AGENDA

Regular Meeting of the

CiTYy COUNCIL
OF THE CITY OF TROY

NOVEMBER 29, 2004

CONVENING AT 7:30 P.M.

Submitted By
The City Manager



TO: The Honorable Mayor and City Council
Troy, Michigan

FROM: John Szerlag, City Manager
SUBJECT: Background Information and Reports
Ladies and Gentlemen:

This booklet provides a summary of the many reports, communications and
recommendations that accompany your Agenda. Also included are
suggested or requested resolutions and/or ordinances for your
consideration and possible amendment and adoption.

Supporting materials transmitted with this Agenda have been prepared by
department directors and staff members. | am indebted to them for their
efforts to provide insight and professional advice for your consideration.

Identified below are goals for the City, which have been advanced by the
governing body; and Agenda items submitted for your consideration is on
course with these goals.

Goals

Minimize cost and increase efficiency of City government.

Retain and attract investment while encouraging redevelopment.
Effectively and professionally communicate internally and externally.
Creatively maintain and improve public infrastructure.

Protect life and property.

arwnE

As always, we are happy to provide such added information as your
deliberations may require.

Respectfully submitted,

sy

John Szerlag, City Manager



' CITY COUNCIL

AGENDA

November 29, 2004 — 7:30 PM
Council Chambers
City Hall - 500 West Big Beaver

Troy, Michigan 48084
(248) 524-3317

CALL TO ORDER:

INVOCATION & PLEDGE OF ALLEGIANCE:

ROLL CALL:

CERTIFICATES OF RECOGNITION:

A-1 Presentations: International Day of Persons with Disabilities — December 3, 2004

CARRYOVER ITEMS:

B-1 No Carryover Items

PUBLIC HEARINGS:

C-1 Proposed Consent Judgment City of Troy v. Premium Development

C-2 Commercial Vehicle Appeal -1855 Boulan

C-3 Commercial Vehicle Appeal - 2887 E. Wattles Road

C-4 Commercial Vehicle Appeal — 3035 Heritage

C-5 Parking Variance Request — 1717 Stutz Drive

C-6 Request for Rezoning (Z-697) West Side of Crooks Road, North of Big Beaver
Road — Section 20 — P-1 to O-1 and B-3



POSTPONED ITEMS: 8

D-1 Zoning Ordinance Text Amendment (ZOTA 200) for Article 34.70.00 — One Family

Cluster Option 8
CONSENT AGENDA: 9
E-la Approval of “E” Items NOT Removed for Discussion 9

E-1b Address of “E” Items Removed for Discussion by City Council and/or the Public 9

E-2 Minutes: Regular Meeting of November 15, 2004 9
E-3 Proposed City of Troy Proclamations: 9

a) International Day of Persons with Disabilities — December 3, 2004.................... 10
PUBLIC COMMENT: Limited to Items Not on the Agenda 10
REGULAR BUSINESS: 10

F-1  Appointments to Boards and Committees: No appointments to Boards and

Committees scheduled. 10
MEMORANDUMS AND FUTURE COUNCIL AGENDA ITEMS: 10
G-1 Announcement of Public Hearings: 10

a) Zoning Ordinance Text Amendment (ZOTA 215A) — Article 04.20.00 and
Articles 40.55.00-40.59.00, Pertaining to Accessory Buildings Definitions and
Provisions — Scheduled for December 6, 2004............ccccccviiiiiiiiiiiiiiiiiiiiiieeeee 10

G-2 Green Memorandums: No Green Items Submitted 10

COUNCIL REFERRALS: Iltems Advanced to the City Manager by Individual City
Council Members for Placement on the Agenda 10

H-1 Resolution Affirming the Principles of Federalism and Civil Liberties — Advanced by
Council Member Eisenbacher 10



COUNCIL COMMENTS: 11
-1 No Council Comments Brought Forward 11
REPORTS: 11
J-1  Minutes — Boards and Committees: No Minutes Submitted 11
J-2  Department Reports: 11
a) October 31, 2004 Monthly Financial REpOrt .........ccoovvvviiiiiiiieeeeeeeeiicie e, 11
b) State-Facilitated Emerald Ash Borer Tree Removal Contract, and Status
Report on Troy’s Ash Borer Control Program ...........cceeveeeeveeveeiviiiinieeeeeeeeeeiiinnns 11
J-3  Letters of Appreciation: No Letters of Appreciation Submitted 11
J-4  Proposed Proclamations/Resolutions from Other Organizations: 11
a) Resolution Adopted by Royal Oak City Commission, November 8, 2004
Regarding: House Bill 4358........ccoooiiiiiiiiee e 11
J-5 Calendar 11
STUDY ITEMS: 11
K-1 Alternative Sites for Minor League Baseball Facility — Carryover From 6:00 P.M.
Special Meeting if Needed 11
PUBLIC COMMENT: Address of “K” Items 11
CLOSED SESSION: 11
L-1  Closed Session - No Closed Session Requested 11



RECESSED 12
RECONVENED 12
ADJOURNMENT 12
SCHEDULED CITY COUNCIL MEETINGS: 12
Monday, December 06, 2004 Regular City Council .............coveiiiieeeiiiiiiiicieeeee, 12
Monday, December 20, 2004 Regular City Council .............ouuiiiiiniiiiiiiiiiiiiieeeee, 12
Monday, January 10, 2005 Regular City COUNCIl ......ccceevveiiiiiiiiiieeeeeeeeeeee e 12
Monday, January 24, 2005 Regular City COUNCIl ........ccooiiiiiiiiiiiiiieeeeeeeei e 12
Monday, February 7, 2005 Regular City CoOuNnCil............ccoovvvviiiiiieeeieeeecie e 12
Monday, February 21, 2005 Regular City Council.............coouvviiiiiiiiiiiiiiiiiiieee, 12
Monday, February 28, 2005 Regular City CouNnCil.............ccouvviiiiieieiiiiiecceeeeee 12



CITY COUNCIL AGENDA November 29, 2004

CALL TO ORDER:

INVOCATION & PLEDGE OF ALLEGIANCE:

Pastor Dan Lewis from Troy Christian Chapel

ROLL CALL:

Mayor Louise E. Schilling
Robin Beltramini

Cristina Broomfield
David Eisenbacher
Martin F. Howrylak
David A. Lambert
Jeanne M. Stine

CERTIFICATES OF RECOGNITION:

A-1 Presentations: International Day of Persons with Disabilities — December 3, 2004

CARRYOVER ITEMS:

B-1 No Carryover ltems

PUBLIC HEARINGS:

C-1 Proposed Consent Judgment City of Troy v. Premium Development
City Management requests a 5-minute presentation regarding this item.

Suggested Resolution
Resolution #2004-11-
Moved by

Seconded by

RESOLVED, That the proposed Consent Judgment in the matter of City of Troy v. Premium
Construction, L.L.C., et. al. (Case No. 01-035191-CC) is hereby APPROVED and the Assistant
City Attorney is hereby AUTHORIZED to sign the Consent Judgment on behalf of the City.

FURTHER RESOLVED, The City Council hereby APPROVES the conceptual site plan for the
property previously owned by Premium Construction, L.L.C. and described in Exhibit A of the
Consent Judgment. Furthermore, the approved conceptual site plan shall be ATTACHED to
the Consent Judgment as Exhibit B.

Yes:
No:
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C-2 Commercial Vehicle Appeal -1855 Boulan
City Management requests a 5-minute presentation regarding this item.

Suggested Resolution
Resolution #2004-11-
Moved by

Seconded by

RESOLUTION A FOR APPROVAL

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides
that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in
residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy
"shall be based upon at least one of the following findings by the City Council:

A. The occurrence of the subject commercial vehicle on the residential site involved is
compelled by parties other than the owner or occupant of the subject residential site (e.g.
employer).

B. Efforts by the applicant have determined that there are no reasonable or feasible

alternative locations for the parking of the subject commercial vehicle.

C. A garage or accessory building on the subject residential site cannot accommodate, or
cannot reasonably be constructed or modified to accommodate, the subject commercial
vehicle.

D. The location available on the residential site for the outdoor parking of the subject

commercial vehicle is adequate to provide for such parking in a manner which will not
negatively impact adjacent residential properties, and will not negatively impact
pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated
the presence of the following condition(s), justifying the granting of a variance:

NOW, THEREFORE, BE IT RESOLVED, That the request from Sergiu Botezan, for waiver of
Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a
Chevrolet cube van in a residential district is hereby APPROVED for
(not to exceed two years).

Or

RESOLUTION B FOR DENIAL

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides
that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in
residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy
"shall be based upon at least one of the following findings by the City Council:

-2
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A. The occurrence of the subject commercial vehicle on the residential site involved is
compelled by parties other than the owner or occupant of the subject residential site (e.g.
employer).

B. Efforts by the applicant have determined that there are no reasonable or feasible

alternative locations for the parking of the subject commercial vehicle.

C. A garage or accessory building on the subject residential site cannot accommodate, or
cannot reasonably be constructed or modified to accommodate, the subject commercial
vehicle.

D. The location available on the residential site for the outdoor parking of the subject
commercial vehicle is adequate to provide for such parking in a manner which will not
negatively impact adjacent residential properties, and will not negatively impact
pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has not found that the petitioner has
demonstrated the presence of condition(s), justifying the granting of a variance:

NOW, THEREFORE, BE IT RESOLVED, That the request from Sergiu Botezan, for waiver of
Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a
Chevrolet cube van in a residential district is hereby DENIED.

Yes:
No:

C-3 Commercial Vehicle Appeal - 2887 E. Wattles Road
City Management requests a 5-minute presentation regarding this item.

Suggested Resolution
Resolution #2004-11-
Moved by

Seconded by

RESOLUTION A FOR APPROVAL

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides
that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in
residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy
"shall be based upon at least one of the following findings by the City Council:

A. The occurrence of the subject commercial vehicle on the residential site involved is
compelled by parties other than the owner or occupant of the subject residential site (e.g.
employer).

B. Efforts by the applicant have determined that there are no reasonable or feasible

alternative locations for the parking of the subject commercial vehicle.
-3-
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C. A garage or accessory building on the subject residential site cannot accommodate, or
cannot reasonably be constructed or modified to accommodate, the subject commercial
vehicle.

D. The location available on the residential site for the outdoor parking of the subject

commercial vehicle is adequate to provide for such parking in a manner which will not
negatively impact adjacent residential properties, and will not negatively impact
pedestrian and vehicular movement along the frontage street(s)." and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated
the presence of the following condition(s), justifying the granting of a variance:

NOW, THEREFORE, BE IT RESOLVED, That the request from Costel Luca, for waiver of
Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a
Ford cube van in a residential district is hereby APPROVED for (not to
exceed two years).

Or
RESOLUTION B FOR DENIAL

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides
that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in
residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy
"shall be based upon at least one of the following findings by the City Council:

A. The occurrence of the subject commercial vehicle on the residential site involved is
compelled by parties other than the owner or occupant of the subject residential site (e.g.
employer).

B. Efforts by the applicant have determined that there are no reasonable or feasible

alternative locations for the parking of the subject commercial vehicle.

C. A garage or accessory building on the subject residential site cannot accommodate, or
cannot reasonably be constructed or modified to accommodate, the subject commercial
vehicle.

D. The location available on the residential site for the outdoor parking of the subject
commercial vehicle is adequate to provide for such parking in a manner which will not
negatively impact adjacent residential properties, and will not negatively impact
pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has not found that the petitioner has
demonstrated the presence of condition(s), justifying the granting of a variance:
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NOW, THEREFORE, BE IT RESOLVED, That the request from Costel Luca, for waiver of
Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a
Ford cube van in a residential district is hereby DENIED.

Yes:
No:

C-4 Commercial Vehicle Appeal — 3035 Heritage
City Management requests a 5-minute presentation regarding this item.

Suggested Resolution
Resolution #2004-11-
Moved by

Seconded by

RESOLUTION A - FOR APPROVAL

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides
that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in
residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy
"shall be based upon at least one of the following findings by the City Council:

A. The occurrence of the subject commercial vehicle on the residential site involved is
compelled by parties other than the owner or occupant of the subject residential site (e.g.
employer).

B. Efforts by the applicant have determined that there are no reasonable or feasible

alternative locations for the parking of the subject commercial vehicle.

C. A garage or accessory building on the subject residential site cannot accommodate, or
cannot reasonably be constructed or modified to accommodate, the subject commercial
vehicle.

D. The location available on the residential site for the outdoor parking of the subject

commercial vehicle is adequate to provide for such parking in a manner which will not
negatively impact adjacent residential properties, and will not negatively impact
pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has found that the petitioner has demonstrated
the presence of the following condition(s), justifying the granting of a variance:

NOW, THEREFORE, BE IT RESOLVED, That the request from Tai Hsiang Chiang, for waiver
of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a
GMC Cube van in a residential district is hereby APPROVED for (not to
exceed two years).

Or
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RESOLUTION B - FOR DENIAL

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides
that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in
residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy
"shall be based upon at least one of the following findings by the City Council:

A. The occurrence of the subject commercial vehicle on the residential site involved is
compelled by parties other than the owner or occupant of the subject residential site (e.g.
employer).

B. Efforts by the applicant have determined that there are no reasonable or feasible

alternative locations for the parking of the subject commercial vehicle.

C. A garage or accessory building on the subject residential site cannot accommodate, or
cannot reasonably be constructed or modified to accommodate, the subject commercial
vehicle.

D. The location available on the residential site for the outdoor parking of the subject

commercial vehicle is adequate to provide for such parking in a manner which will not
negatively impact adjacent residential properties, and will not negatively impact
pedestrian and vehicular movement along the frontage street(s)." and

WHEREAS, The City Council of the City of Troy has not found that the petitioner has
demonstrated the presence of condition(s), justifying the granting of a variance:

NOW, THEREFORE, BE IT RESOLVED, That the request from Tai Hsiang Chiang, for waiver
of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor parking of a
GMC Cube van in a residential district is hereby DENIED.

Yes:
No:

C-5 Parking Variance Request — 1717 Stutz Drive
City Management requests a 5-minute presentation regarding this item.

Suggested Resolution
Resolution #2004-11-
Moved by

Seconded by

Proposed Resolution A - For Approval

WHEREAS, Atrticles XLIII and XLIV (43.00.00 and 44.00.00) of the Zoning Ordinance provide
that the City Council may grant variances from the off-street parking requirements of the Zoning
Ordinance upon general findings that:
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1. The variance would not be contrary to public interest or general purpose and intent of the
Zoning Ordinance.

2. The variance does not permit the establishment of a prohibited use as a principal use
within a zoning district.

3. The variance does not cause an adverse effect to properties in the immediate vicinity or
zoning district.

4, The variance relates only to property described in the application for variance; and

WHEREAS, Article XLIII (43.00.00) requires that in granting, the City Council shall find that the
practical difficulties justifying the variances are:

A. That absent a variance, no reasonable use can be made of the property; or

B. That absent a variance, a significant natural feature would be negatively affected or
destroyed; or

C. That absent a variance, public health, safety and welfare would be negatively affected; or

D. That literal enforcement of the Zoning Ordinance precludes full enjoyment of the
permitted use and makes conforming unnecessarily burdensome. In this regard, the City
Council shall find that a lesser variance does not give substantial relief, and that the relief
requested can be granted within the spirit of the Ordinance, and within the interests of
public safety and welfare; and

WHEREAS, The City Council finds the above-stated general conditions to be present and finds
the practical difficulty stated above to be operative in the appeal;

NOW, THEREFORE, BE IT RESOLVED, That the request from Joseph Damico of Damico
Contracting, Inc, for waiver of 4 additional parking spaces at the development at 1715-1717
Stutz be APPROVED.

Or

Proposed Resolution B - For Denial

WHEREAS, Atrticles XLIII and XLIV (43.00.00 and 44.00.00) of the Zoning Ordinance provide
that the City Council may grant variances from the off-street parking requirements of the Zoning

Ordinance upon general findings that:

1. The variance would not be contrary to public interest or general purpose and intent of the
Zoning Ordinance.

2. The variance does not permit the establishment of a prohibited use as a principal use
within a zoning district.
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3. The variance does not cause an adverse effect to properties in the immediate vicinity or
zoning district.

4, The variance relates only to property described in the application for variance; and

WHEREAS, Atrticle XLIII (43.00.00) requires that in granting, the City Council shall find that
there are practical difficulties justifying the variances; and

WHEREAS, City Council has not found that the requirements of Articles XLIII and XLIV
(43.00.00 and 44.00.00) of the Zoning Ordinance have been met;

NOW, THEREFORE, BE IT RESOLVED, That the request from That the request from Joseph
Damico of Damico Contracting, Inc, for waiver of 4 additional parking spaces at the
development at 1715-1717 Stutz be DENIED.

Yes:
No:

C-6 Request for Rezoning (Z-697) West Side of Crooks Road, North of Big Beaver
Road — Section 20 — P-1 to O-1 and B-3

City Management requests a 5-minute presentation regarding this item.

Suggested Resolution
Resolution #2004-11-
Moved by

Seconded by

RESOLVED, that the P-1 to O-1 and B-3 rezoning request, located on the west side of Crooks
Road, north of Big Beaver Road, section 20, being 3.11 acres in size, is hereby GRANTED, as
recommended by City Management and the Planning Commission.

Yes:
No:

POSTPONED ITEMS:

D-1 Zoning Ordinance Text Amendment (ZOTA 200) for Article 34.70.00 — One Family
Cluster Option

Suggested Resolution
Resolution #2004-11-
Moved by

Seconded by

RESOLVED, that Article Xll (R-1T One Family Attached Residential District) and Article XXXIV
(Residential Development Options), Article IV (Definitions) and Article X (One Family
Residential Districts) of the City of Troy Zoning Ordinance, be AMENDED to read as written in

-8-
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the PROPOSED ZONING ORDINANCE TEXT AMENDMENT (ZOTA 200), dated 09/03/04, as
recommended by the Planning Commission and City Management.

Yes:
No:

CONSENT AGENDA:

Public comment is limited to not more than twice nor longer than five (5) minutes on any
item, unless so permitted by the Chair, in accordance with the Rules of Procedure of the
City Council, Article 15, as amended May 3, 2004. City Council requests that if you do
have a question or concern, to bring it to the attention of the appropriate department(s)
whenever possible. If you feel that the matter has not been resolved satisfactorily, you
are encouraged to bring it to the attention of the City Manager, and if still not resolved
satisfactorily, to the Mayor and Council.

E-la Approval of “E” Items NOT Removed for Discussion

Suggested Resolution
Resolution #2004-11-
Moved by

Seconded by

RESOLVED, That all items as presented on the Consent Agenda are hereby APPROVED as
presented with the exception of Item(s) , Which shall be considered after
Consent Agenda (E) items, as printed.

Yes:
No:

E-1b Address of “E” Items Removed for Discussion by City Council and/or the Public

E-2 Minutes: Regular Meeting of November 15, 2004

Suggested Resolution
Resolution #2004-11-

RESOLVED, That the Minutes of the 7:30 PM Regular Meeting of November 15, 2004 be
APPROVED as submitted.

E-3 Proposed City of Troy Proclamations:

Suggested Resolution
Resolution #2004-11-

RESOLVED, That the following City of Troy Proclamations be APPROVED:

-9-
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a) International Day of Persons with Disabilities — December 3, 2004

PUBLIC COMMENT: Limited to Items Not on the Agenda

Public comment is limited to not more than twice nor longer than five (5) minutes on any
item, unless so permitted by the Chair, in accordance with the Rules of Procedure of the
City Council, Article 15, as amended May 3, 2004. City Council requests that if you do
have a question or concern, to bring it to the attention of the appropriate department(s)
whenever possible. If you feel that the matter has not been resolved satisfactorily, you
are encouraged to bring it to the attention of the City Manager, and if still not resolved
satisfactorily, to the Mayor and Council.

REGULAR BUSINESS:

Persons interested in addressing the City Council on items, which appear on the printed
Agenda, will be allowed to do so at the time the item is discussed upon recognition by
the Chair during the Public Comment section under item 12.“F’ of the agenda. Other
than asking questions for the purposes of gaining insight or clarification, Council shall
not interrupt or debate with members of the public during their comments. For those
addressing City Council, petitioners shall be given a fifteen (15) minute presentation time
that may be extended with the majority consent of Council and all other interested
people, their time may be limited to not more than twice nor longer than five (5) minutes
on any item, unless so permitted by the Chair, in accordance with the Rules of
Procedure of the City Council, Article 15, as amended May 3, 2004. Once discussion is
brought back to the Council table, persons from the audience will be permitted to speak
only by invitation by Council, through the Chair.

F-1 Appointments to Boards and Committees: No appointments to Boards and
Committees scheduled.

MEMORANDUMS AND FUTURE COUNCIL AGENDA ITEMS:

G-1 Announcement of Public Hearings:

a) Zoning Ordinance Text Amendment (ZOTA 215A) — Article 04.20.00 and Articles
40.55.00-40.59.00, Pertaining to Accessory Buildings Definitions and Provisions —
Scheduled for December 6, 2004

G-2 Green Memorandums: No Green Items Submitted

COUNCIL REFERRALS: Items Advanced to the City Manager by Individual City
Council Members for Placement on the Agenda

H-1 Resolution Affirming the Principles of Federalism and Civil Liberties — Advanced
by Council Member Eisenbacher
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COUNCIL COMMENTS:

-1 No Council Comments Brought Forward

REPORTS:

J-1 Minutes — Boards and Committees: No Minutes Submitted

J-2  Department Reports:

a) October 31, 2004 Monthly Financial Report

b) State-Facilitated Emerald Ash Borer Tree Removal Contract, and Status Report on
Troy’s Ash Borer Control Program

J-3  Letters of Appreciation: No Letters of Appreciation Submitted

J-4  Proposed Proclamations/Resolutions from Other Organizations:

a) Resolution Adopted by Royal Oak City Commission, November 8, 2004 Regarding:
House Bill 4358

J-5 Calendar

STUDY ITEMS:

K-1 Alternative Sites for Minor League Baseball Facility — Carryover From 6:00 P.M.
Special Meeting if Needed

PUBLIC COMMENT: Address of “K” Items

Public comment is limited to not more than twice nor longer than five (5) minutes on any
item, unless so permitted by the Chair, in accordance with the Rules of Procedure of the
City Council, Article 15, as amended May 3, 2004. City Council requests that if you do
have a question or concern, to bring it to the attention of the appropriate department(s)
whenever possible. If you feel that the matter has not been resolved satisfactorily, you
are encouraged to bring it to the attention of the City Manager, and if still not resolved
satisfactorily, to the Mayor and Council.

CLOSED SESSION:

L-1 Closed Session - No Closed Session Requested
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RECESSED
RECONVENED

ADJOURNMENT

Respectfully submitted,

jlsdy

John Szerlag, City Manager

SCHEDULED CITY COUNCIL MEETINGS:

Monday, December 06, 2004 ..........cooovmiiiiiiiiieeeeeeei e Regular City Council
Monday, December 20, 2004 ..........cooevveiiiiiiieeeeeeeeee e Regular City Council
Monday, January 10, 2005 .........ccooiiiiiiiiiinee e Regular City Council
Monday, January 24, 2005 .........ccoeeeeuiiiiiiie e Regular City Council
Monday, February 7, 2005 ........ccooiiiiiiiiiieeeeeeeeeii e Regular City Council
Monday, February 21, 2005...........ccouuiiiiieeeeeeeeeeieee e e e e Regular City Council
Monday, February 28, 2005...........oouuiuiiiiiieeeeeeeeie s Regular City Council
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A-01/E-03a

INTERNATIONAL DAY OF PERSONS WITH DISABILITIES
DECEMBER 3, 2004

WHEREAS, The International Day of Persons with Disabilities celebrates and acknowledges the
experience and capabilities of persons with disabilities; and

WHEREAS, First proclaimed in 1992 by the United Nations, the International Day of Persons with
Disabilities annual observance aims to increase understanding and awareness of disability issues and
trends; and

WHEREAS, More than half a billion persons are disabled as a result of mental, physical or sensory
impairment, and their lives are often limited by physical or social barriers; and

WHEREAS, The day encourages the mobilization of support for practical action at all levels, by, with and
for persons with disabilities; in the past two decades much has been accomplished in recognition of
persons with disabilities; and

WHEREAS, The theme for this year's International Day of Persons with Disabilities is “Independent
Living and Sustainable Livelihoods;” and

WHEREAS, International Day of Persons with Disabilities hopes to increase awareness by from
integrating disabled persons into all aspects of political, social, economic & cultural life; and

WHEREAS, Troy’s Advisory Committee for Persons with Disabilities is an active proponent to ensure
access to public services and facilities for citizens of all abilities.

NOW, THEREFORE, BE IT RESOLVED, That the City Council of the City of Troy does hereby proclaim
December 3, 2004 as International Day of Persons with Disabilities in the City of Troy, and
encourages all citizens to respect and appreciate one another’s needs and abilities;

Signed this 29" day of November 2004.

Louise E. Schilling, Mayor

Robin E. Beltramini, Mayor Pro Tem Cristina Broomfield, Councilwoman

David Eisenbacher, Councilman Martin F. Howrylak, Councilman

David A. Lambert, Councilman Jeanne M. Stine, Councilwoman
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C-01

TO: Mayor and Members of Troy City Council
FROM: John Szerlag, City Manager

Yo
Brian Murphy, Assistant City Manager- Services
roy Doug Smith, Real Estate and Development Director

Mark Miller, Planning Director
Lori Grigg Bluhm, City Attorney

DATE: November 16, 2004
SUBJECT: Proposed Consent Judgment- Troy v. Premium Construction

The City initiated a condemnation action to acquire a 15.28 acre parcel of
property located in Section 36, on the south side of Maple Road, between John R. Road
and Dequindre Road. Premium Construction L.L.C. was the owner of this property, with
partners John Pavone and Mukesh Mangela. This property was acquired in order to
provide a limited neighborhood park in this section of the City of Troy.

As with all condemnation cases, the City budgets for the acquisition by relying
upon an independent appraisal of the property. In this case, the City's appraisal valued
the property at $1,783,000, which has already been paid for the property. In contrast, the
appraisal hired by Premium Construction values the property at $4,500,000.

The large difference between the two appraisals is due to a disagreement as to
the amount of regulated wetlands on the property. Premium argues that development is
possible on the entire parcel, and in support of this argument, they point to the property to
the east, the American House development, where the MDEQ allowed a substantial
development on the property, in spite of the existence of wetlands.

As the fiduciary for all of the City’s taxpayers, the City has an obligation to look at
the impact of a worse case scenario, where Premium Construction would prevail entirely
in the unpredictable jury process. Under this scenario, the City could be ordered to pay
an additional $2,700,000 in compensation, plus statutorily mandated attorney fees, costs,
and interests, which is a total exposure of up to $6,500,000. This amount greatly
exceeds the amount budgeted for this acquisition, and therefore provided the City with an
incentive to willingly engage in the Court ordered facilitation. Through this process, the
facilitator has proposed a settlement of the condemnation case that would allow the City
to retain a neighborhood park, while simultaneously minimizing the risk of a substantial
verdict against the City. The proposed consent judgment represents this facilitation
proposal, and City Administration recommends approval of it, due to the safeguards that
are provided.

In essence, the proposal allows the City to develop approximately eight acres of
the southern half of the property as a passive park. The property north of the Spencer
Drain would be returned to Premium Construction for development in accordance with
the approved site plan, which is incorporated into the proposed consent judgment. The
returned property would be developed under the R-1T zoning classification (single family
attached residential), which is in compliance with the City’s Future Land Use Plan, and
therefore would likely have been approved for re-zoning under future re-zoning requests.
The development is limited to a maximum of 45 residential units. In addition, the
settlement would cap the City’s liability at $866,000 for statutory attorney fees.

City Administration recommends approval of the proposed consent judgment and
also approval of the proposed preliminary site plan, and requests authority to execute the
judgment on behalf of the City. As always, if you have any questions concerning the
above, please let us know.
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STATE OF MICHIGAN
OAKLAND COUNTY CIRCUIT COURT

CITY OF TROY, a Michigan
Municipal corporation,

Plaintiff,
\Y Case No. 01-035191-CC
Hon. Mark A. Goldsmith

PREMIUM CONSTRUCTION, L.L.C., a
Michigan Limited Liability Company,

Defendant.
/

CITY OF TROY-CITY ATTORNEY'S OFFICE
By: Susan M. Lancaster (P33168)

Attorney for Plaintiff

500 W. Big Beaver Road

Troy, MI 48084

(248) 524-3320

David W. Berry (P25418)
Ronald E. Reynolds (P40524)
Attorney for Defendant Premium Construction, L.L.C
32255 Northwestern Highway #280
Farmington Hills MI 48334-1527
(248) 851-3434
/

PROPOSED CONSENT JUDGMENT

At a session of Court held in the
Courthouse in the City of Pontiac,
Oakland County, Ml

on:

PRESENT: HONORABLE MARK A. GOLDSMITH CIRCUIT JUDGE



In this cause, the parties have stipulated to entry of this Consent
Judgment, now therefore,
IT IS ORDERED:

1. Plaintiff shall deed back to Defendant a portion of the property which was
included in the Declaration of Taking and filed with the Oakland County
Register of Deeds on June 26, 2002, free and clear of any claims, liens or
encumbrances arising under Plaintiff's ownership of the property. The
property that will be deeded to the Defendant is legally described on
Exhibit A, which is attached hereto. The deed returning the property shall
be filed with and recorded by the Oakland County Register of Deeds.

2. The property described on Exhibit A is hereby rezoned from R-1E to R-1T
and may be developed and occupied for purposes set forth in the
provisions of the Troy Zoning Ordinance, Chapter 39, Section 12.00.00
(R-1T, One Family Attached Residential District), which are in effect on
the date of the entry of this Consent Judgment.

3. The property described on Exhibit A shall be developed in substantial
compliance with the conceptual site plan, attached hereto as Exhibit B and
approved by City Council on , Whether developed by
Defendant or Defendant’s heirs, successors or assigns. Prior to any
development on the Property, as described in Exhibit A, Defendant, or
Defendant’s heirs, successors or assigns shall submit a complete
Preliminary Site Plan Application to the Troy Planning Department, which

shall include all documentation that is required by Troy ordinances and



development standards in effect at the time the Consent Judgment is
entered. The Planning Director shall then review the application and
documentation to determine compliance with the approved concept site
plan (attached as Exhibit B), and also compliance with the Troy
ordinances in effect on the date of entry of this Consent Judgment, and
shall make a recommendation concerning the Preliminary Site Plan
Application to the Troy City Council. If the Planning Director determines
that the Preliminary Site Plan is consistent with the approved concept plan
(attached as Exhibit B), and also the City of Troy ordinances and
development standards that are in effect on the date of entry of this
Consent Judgment, then City Council shall approve the Preliminary Site
Plan Application. This may require the granting of variances in order to
allow 45 units on the property, as described in Exhibit A. The Troy City
Council shall not unreasonably withhold approval of variances that are
needed to complete the development as proposed in the approved
concept plan (attached as Exhibit B). Such variances shall be reduced to
writing, and also identified on the approved Preliminary Site Plan and Final
Site Plan.

. If the Planning Director determines that the Defendant’s (or Defendant’s
heirs, successors and assigns) Preliminary Site Plan Application
substantially deviates from the approved conceptual plan (attached as
Exhibit B), then the Troy City Council shall hold a public hearing, after

which City Council shall either approve or deny the Preliminary Site Plan



Application, and approval shall not be unreasonably withheld. However,
the Troy City Council shall not approve the Preliminary Site Plan
Application if it allows more than 45 units on the property, as described in
Exhibit A. The Troy City Council shall not unreasonably withhold approval
of variances to the requirements of the Troy ordinances or development
standards that are needed to permit 45 units to be developed on the
property, which is described in Exhibit A. Such variances shall be reduced
to writing, and also identified on the approved Preliminary Site Plan and
Final Site Plan.

. Plaintiff shall support Defendant’s request for a Letter of Map Revision
(LOMR), if any, to floodway and/or floodplain on the property and will
comply with all reasonable requests for documentation in support of the
Defendant’s application for a LOMR. If the Michigan Department of
Environmental Quality (MDEQ) or the Federal Emergency Management
Agency (FEMA) rules that all or a portion of the property on Exhibit A
cannot be developed due to the existence of wetlands and/or floodway or
floodplain or those agencies make rulings which negatively impact the
development of the property, Defendant (or Defendant’s heirs, successors
and assigns) will be allowed to request a revision and/or reconfiguration to
the approved Conceptual Site Plan. Consistent with paragraph 3 above,
Plaintiff shall not unreasonably withhold the grant of variances for or

approval of the revised proposed development.



6. Defendant and its attorneys shall not be required to pay back the Plaintiff
any money previously paid to the Defendant by Plaintiff. The Plaintiff shall
not be required to pay the Defendant any additional money including
interest and the Defendant waives any interest on any monies due under
the terms of this Consent Judgment. The Plaintiff will not be required to
reimburse the Defendant for any attorney fees or costs it has or will
expend, including but not limited to, appraisal fees and other expert fees,
except as expressly set out in this Consent Judgment.

7. Within thirty days of entry of this Consent Judgment, the Plaintiff shall pay
Defendant’s attorney, Berry & Reynolds, P.C., $866,000.00 which will be
paid directly to Berry & Reynolds, P.C., as payee without naming the
Defendant as an additional payee, for costs and expenses, including
expert fee and costs and attorney fees and costs. The Plaintiff shall not
be required to pay interest on this amount. Plaintiff is under no further
obligation to The Defendant for any costs and fees incurred in this
litigation.

8. A certified copy of this Consent Judgment with the Exhibits hereto shall be
filed and recorded with the Oakland County Register of Deeds.

9. Upon the completion of all obligations and payment of all amounts due
under this Consent Judgment, any and all claims of Defendant which have
been asserted or which could have been asserted against Plaintiff arising

out of the taking of the subject property or by reason of any other claims



for damages which could or may have been asserted by reason of the
commencement of the instant proceedings shall be forever barred.

10. This Court retains jurisdiction to enforce the terms of this Consent
Judgment.

11.This Consent Judgment resolves the last pending claims and closes the

case.

Circuit Judge

Approved as to substance and form;
notice of entry waived

Susan M. Lancaster (P33168)
Attorney for Plaintiff

David W. Berry (P25418)
Ronald E. Reynolds (P40524)
Attorneys for Defendant
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C-02

DATE: November 17, 2004
TO: John Szerlag, City Manager
FROM: Brian P. Murphy, Assistant City Manager/Services
Mark Stimac, Director of Building and Zoning
SUBJECT: Agenda Item - Public Hearing
Request for Commercial Vehicle Appeal
1855 Boulan

On October 20, 2004, a violation was issued for the outdoor parking of a commercial
vehicle located on the residential property at 1855 Boulan. In particular, a violation was
issued for the parking of a Chevrolet cube van east of the garage. In response to our
violation Mr. Sregiu Botezan, a resident of the home and son of the property owner, has
filed an appeal application for your consideration. The appeal requests that a public
hearing date be held in accordance with the ordinance. A public hearing has been
scheduled for your meeting of November 29, 2004.

The main building on the property is 1,586 square feet in size. Section 40.57.04 would
allow a detached accessory building of 793 square feet. There is also considerable
room and setback available to build attached accessory buildings. The 30% lot
coverage rule would dictate the maximum building size and limit the size to 7,830
square feet or an addition of 6,244 square feet.

A request for a similar, but different, vehicle was heard and denied by City Council at
their meeting of May 7, 2001. A copy of those minutes are attached.

Copies of the application, site plan, photos and map showing the 300’ notice area are
attached for your reference. Should you have any questions or require additional
information, kindly advise.

Prepared by: Mark Stimac, Director of Building and Zoning
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COMMERCIAL VEHICLE g, £
APPEAL APPLICATION g, = 7 21y,

s&";@m’“ﬁA
Request is hereby made for permission to keep a commercial vehicle(s) as s des beg;below, on the

following residential zoned site:
: Son of ?Qo@eérrj cwhil
NAME: Sernau V. BaTeE2AN (A resilent (@0 i Lozeteon

ADDRESS: [ 855 boucA~s DR
oIy TROY M. zip: 48089 prong:(248) 610008
ADDRESS OF SITE: _ {888 Bouca~ DR, “Tpoy, Ml 438084

NUMBER OF VEHICLES: _ O~E

VEHICLE IDENTIFICATION NUMBER(S)
{ GOIEHFINA05558 0

LICENSE PLATE NUMBER(S) AD # AY

DESCRIPTION OF VEHICLE(S) &< ®& VAN -

REASON FOR APPEAL (see A - D below)

THE APPLICANT IS AWARE OF THE REQUIRED FiNDINGS WHICH ARE STATED IN THE
FOLLOWING:

44.02.01 ACTIONS TO GRANT APPEALS ... SHALL BE BASED UPON AT LEAST
ONE OF THE FOLLOWING FINDINGS BY THE CITY COUNCIL:

A. The occurrence of the subject commercial vehicle on the residential site involved is compelled by
parties other than the owner or occupant of the subject residential site (e.g. employer).

B. Efforts by the applicant have determined there are no reasonable or feasible alternative locations
for parking of the subject commercial vehicle.

C. A garage or accessory building on the subject site cannot accommodate, or cannot reasonably
be constructed or modified 1o accommodate the subject commercial vehicle

.The location available on the residential site for the outdoor parking of the subject commercial
vehicle is adequate to provide for such parking in a manner that will not negatively impact
adjacent residential properties, and will not negatively impact pedestrian and vehicular movement
along the frontage street(s).



-2 :
COMMERCIAL VEHICLE APPEAL APPLICATION. ... -.:%

40.02.2. The City Council may grant appeals in relation to the type, character or number of

commercial vehicles to be parked outdoors in Residential Districts for an initial period not
to exceed two (2) years, and may thereafter extend such actions for a similar period.

Supporting data, aftached to the application, shall include: a plot plan, drawn to scale, a description
and location of the vehitlg)s) and a photo of the vehicle on-site..

,(,sifriature of appli€ant)

STATE OF MICHIGAN
COUNTY OF
Onthis 27  dayof O{Jﬂ?b e , 200Y _ before me personally

appeared the above named person who depose and sayeth that he/she signed this application
with full knowledge of its contents and that all matters stated therein are frue.

Baibonn O Bt

Notary Public, County, Michigan
My Commission Expires: 0@@(,, [¢ Foey
; v

BARBARA A, HOLMER
 Notary Pubie, Oekland County, 41
¥ ommission Explres Decempar %6, 2004



\ MORTGAGE SURVETY

Certified to: TOWNE MORTGAGE COMPANY
Applicant: SEVER AND MARIA V. BOTEZAN

Property Description:

Lot 17; TROY HIGHLANDS, o subdivision of part. of the N.L.
Troy Twp. (now City of Troy), Ookiand County, Michigan, as recorded in Liber

RAT E,

59 of Plats, Page 45 of Qakland County Records.

agc® 2

1/4 of Section 20, 7.2 N,

,1@?% SUB. LINE
A 9,7 e 1as0 p
B .,‘3?;".%;‘ 59
e
e
0' HEAD
LINES \
LOT “ LOT ouT - LOT
57+ q
16 3 17 8
r~
o o
S 19.0 o g
- CONC, & -
i ENCL. 29't TRU KRS
o porek ™ 200 Ny —/’
“ a STORY Yjé’_'—’ %
e 724 BRICK of 8.7 &
= WOoD ST AT @ 5
fRM. RES. GAR
BT OIF’GRCHLD zoz
4 CONC,}\
w
Y
z
# °
5 [#]
b g
o
145.0
"
&
S
& 3
7 7
ASPH.PAV'T

BOULAN RD. 60’

WD.







1952 1926
1945 1913
3461
3453
3437

1866 1876
1881
3470
g
Z
: 1984
3436

1855

1858

1965

1937

1835 1805
1854 1808
BOULAN
1833 1865
1540 1918
MUER
1927

1785

1782

1781

1900

MZSLURE

1917

1765

1756

1758

1754

1755

1755

1734

1731

1730

1731



CITY COUNCIL MINUTES May 7, 2001

C-1 Appeal of Dangerous Building Determination — 612 Trombley, Parcel #22-401-006 —
Continued

RESOLVED, That the resolution be amended subject to the following conditions: (1) Amend
habitable or demolished date from May 28, 2001 to May 28, 2002; (2) Petitioner to install fence;
(3) City Administration to provide a listing as to what work must be performed by the petitioner
to remove the dangerous building status; (4) Petitioner to provide feedback to City
Administration regarding completed work within 45 days; and (5) The 45 day requirement will
be extended accordingly if a delay in work is caused due to restrictions set by a governmental
agency.

Yes: Pryor, Beltramini, Howrylak, Kaszubski, Lambert, Pallotta
No:  Schilling

Vote on Amended Resolution

Resolution #2001-05-229
Moved by Pallotta
Seconded by Kaszubski

RESOLVED, That if the structure at 612 Trombley is not made habitable or demolished on or
before “May 28, 2002”, then the City of Troy is authorized to cause the structure to be razed
and removed either through an available public agency or by contract or arrangement with
private persons, and the cost of such razing and removal shall be charged as a lien upon the
property at 612 Trombley, Troy, Ml subject to the following provisions “(1) Petitioner to install
fence; (2) City Administration to provide a listing as to what work must be performed by the
petitioner to remove the dangerous building status; (3) Petitioner to provide feedback to City
Administration regarding completed work within 45 days; and (4) The 45 day requirement will
be extended accordingly if a delay in work is caused due to restrictions set by a governmental
agency.”

Yes: Pryor, Beltramini, Howrylak, Kaszubski, Lambert, Pallotta
No:  Schilling

POSTPONED ITEMS

D-1 Request for Commercial Vehicle Appeal — 1855 Boulan

Resolution #2001-05-230
Moved by Pallotta
Seconded by Schilling

WHEREAS, Section 44.02.02 of Chapter 39, Zoning, of the Code of the City of Troy provides
that actions to grant appeals to the restrictions on outdoor parking of commercial vehicles in
residential districts pursuant to Section 40.66.00 of Chapter 39 of the Code of the City of Troy
"shall be based upon at least one of the following findings by the City Council:

-3-



CITY COUNCIL MINUTES May 7, 2001

D-1 Request for Commercial Vehicle Appeal — 1855 Boulan — Continued

A. The occurrence of the subject commercial vehicle on the residential site involved is
compelled by parties other than the owner or occupant of the subject residential site (e.g.
employer).

B. Efforts by the applicant have determined that there are no reasonable or feasible
alternative locations for the parking of the subject commercial vehicle.

C. A garage or accessory building on the subject residential site cannot accommodate, or
cannot reasonably be constructed or modified to accommodate, the subject commercial
vehicle.

D. The location available on the residential site for the outdoor parking of the subject
commercial vehicle is adequate to provide for such parking in a manner which will not
negatively impact adjacent residential properties, and will not negatively impact
pedestrian and vehicular movement along the frontage street(s)."; and

WHEREAS, The City Council of the City of Troy has not found that the petitioner has
demonstrated the presence of condition(s), justifying the granting of a variance:

NOW, THEREFORE, BE IT RESOLVED, That the request from Cipitan Botezan, 1855 Boulan,
for waiver of Chapter 39, Section 40.66.00, of the Code of the City of Troy, to permit outdoor
parking of a Ford cube van in a residential district is hereby denied.

Yes: Beltramini, Kaszubski, Lambert, Pallotta, Schilling
No:  Pryor, Howrylak

RECESS 9:03 PM - 9:23 PM

D-2 Standard Purchasing Resolution 1: Award to Low Bidder — Remote Camera
System

Resolution #2001-05-231
Moved by Pallotta
Seconded by Schilling

RESOLVED, That a contract to furnish and install one (1) remote camera system for Council
Chambers is hereby awarded to the low bidder, Thalner Electronic Lab at an estimated total
cost of $66,430.88.

BE IT FURTHER RESOLVED, That the award is contingent upon contractor submission of
properly executed bid and contract documents, including bonds, insurance certificates and all
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C-03

DATE: November 17, 2004
TO: John Szerlag, City Manager
FROM: Brian P. Murphy, Assistant City Manager/Services

Mark Stimac, Director of Building and Zoning

SUBJECT: Agenda Item - Public Hearing
Request for Commercial Vehicle Appeal
2887 E. Wattles Road

On October 21, 2002, City Council approved a commercial vehicle appeal for Mr. Costel
Luca for a vehicle located on his residential property at 2887 E. Wattles. In particular, a
variance was granted for a period of two years to park a Ford cube van, outdoors on the
property. That variance has now expired. In response to our recent contact, Mr. Luca
has filed a new appeal application for your consideration. The appeal requests that a
public hearing date be held in accordance with the ordinance. A public hearing has
been scheduled for your meeting of November 29, 2004.

The existing home on the property has only 808 square feet of ground floor area and we
have no record of any existing accessory buildings on site. The Zoning would permit up
to 600 square feet of detached accessory building on this site. The owner could also
construct an attached garage within the limits of the setbacks and the 30% lot coverage.
The 30% lot coverage maximum would limit the buildings to 5,460 square feet and
therefore would allow an addition up to 4,652 square feet.

Copies of the application, site plan, photos and 300’ notice map are attached for your
reference. Should you have any questions or require additional information, kindly
advise.

Prepared by: Mark Stimac, Director of Building and Zoning
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COMMERCIAL VEHICLE
APPEAL APPLICATION

Request is hereby made for permission to keep a commercial vehicle(s) as described below, on the
following residential zoned site:

wave. CoSTEL Loca
ADDRESS: A%R7T  E. woArtles 2D

oy, T oy ML ZIP: Y6285 PHONE: élfgj/ 650745
ADDRESS OF SITE: SAME
NUMBER OF VEHICLES: |

VEHICLE IDENTIFICATION NUMBER(S)
1FOLEYTFavV i BIsi37

LICENSE PLATE NUMBER(S) OLHYAD

DESCRIPTION OF VEHICLE(S) _ C VBe JANW

hetero =

REASON FOR APPEAL (see A - D below) THE ProfEmty MRS NO  GRAAG S 70
,\qel‘

THe er/f,*cjgghic’ ARG Lecking For A Home  So ey Be
4

ML)[AW? Do A I dJUsT
THE APPLICANT IS AWARE OF THE REQUIRED FINDINGS WHICH ARE STATED IN THE
FOLLOWING:

Need  An ExTEwTion ev THE Prryicos & rawt «
!

44.02.01 ACTIONS TO GRANT APPEALS ... SHALL BE BASED UPON AT LEAST
ONE OF THE FOLLOWING FINDINGS BY THE CITY COUNCIL:

A.: The occurrence of the subject commercial vehicle on the residential site involved is compelled by
parties other than the owner or occupant of the subject residential site (e.g. employer).

B. Efforts by the applicant have determined there are no reasonable or feasible alternative locations
for parking of the subject commercial vehicle.

C. A garage or accessory building on the subject site cannot accommodate, or cannot reasonably
be consiructed or modified to accommodate the subject commercial vehicle

D. The location available on the residential site for the outdoor parking of the subject commercial
vehicle is adequate to provide for such parking in a manner that will not negatively impact
adjacent residential properties, and will not negatively impact pedestrian and vehicular movement
along the frontage street(s).
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COMMERCIAL VEHICLE APPEAL APPLICATION

40.02.2. The City Council may grant appeals in relation to the type, character or number of
commercial vehicles to be parked outdoors in Residential Districts for an initial period not
to exceed two (2) years, and may thereafter extend such actions for a similar period.

Supporting data, attached to the application, shall include: a plot plan, drawn to scale, a description
and location of the vehicle)s) and a photo of the vehicle on-site..

(signature of applicant)

STATE OF MICHIGA
COUNTY OF bﬁzlﬁw’ﬁ

On this / é/%day of @ £ m% , 200 Z:"! before me personally

appeared the above named person who depose and sayeth that he/she signed this application
with full knowledge of its contents and that all matters stated therein are true.

: Notary Public, Stafe of Michigan, Gourty
M % @WWJ&%) My Compission Expirss Seggaber 12007

Notary Pubfic, County, Michigan Acting in the County of __{ {7

My Commission Expires:
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We, the undersigned, fully support the request of Costel Luca for relief of the Zoning
Ordinance to park a Ford box truck on his property at 2887 E. Wattles.

The lack of attention and upkeep of the property by previous owners was far more
detrimental to the quiet enjoyment and value of neighboring properties than the zoning
variance sought by the current owner. During the former owner’s oceupancy of the
property, an old sailboat and camper from the back of a pick up truck were stored in the
backyard. They were truly an eyesore. The house was not maintained by the previous
“owners, who left it unpainted with a back door boarded up with plywood. The residence
looked as though it should be condemned as unfit for habitation, compelling cur former

neighbor on Mormingdale to install a fence to block the view of 2887 E. Wattles prior to
listing the house for sale.

RN
002 % 1 130

¢

Since Mr. Luca has resided at the property the condition and appearance has been ;
dramatically improved. We are very appreciative of the yard being cleared of householdg
discards, which filled an entire commercial dumpster in the removal process. The house £,
locks much better with new siding and a back door. A new roof is currently being put ing’

place. The home improvements are necessary before a garage can be built for the truck. %

i

115

If the Ford truck offers Mr. Luca the opportunity to eam an income, we see no problem

with having it on his property. Therefore, we bave no objection ic storing the Ford box
truck on the property.

Sincerely,

{\/&Z% Clark

R 4058 Momingdale Drive
T b J
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NOV 17 2004

LTINS S BULD! -
TO:  CITY COUNCIL | | | NGDESARTMENT

Please register my approvai [ 1] ohjection [/i o the request descrtbed on the
reverse side.

My reason for this approval [ ] objection [-/f is:

L] Woinw SrFrmy Twmz PEsuwslip Frscy oF Zes

= ey ZHERET

. NAME:_, i) Gﬂa—;\f// =

ADDRESS OR PROPERTY DESCRIPTION _JngS Momisomz L.
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DATE: November 17, 2004
TO: John Szerlag, City Manager
FROM: Brian P. Murphy, Assistant City Manager/Services

Mark Stimac, Director of Building & Zoning

SUBJECT: Agenda Item - Public Hearing
Commercial Vehicle Appeal
3035 Heritage

On October 27, 2004, information was sent to Tai Hsiang Chiang that identified
restrictions related to a commercial vehicle located on residential property. As part of
that information, they were advised that the GMC cube van parked on the property did
not comply with the exceptions found in Chapter 39, Section 40.66.00. They were given
the option to remove the vehicle or appeal to City Council for relief of the Ordinance.

In response to our letter, they filed an appeal. The appeal requests that a public
hearing date be held in accordance with the ordinance. A public hearing has been
scheduled for your meeting of November 29, 2004.

The main building on this site is 1490 square feet. Section 40.57.04 of the Zoning
Ordinance would permit 745 square feet of accessory building to be built on this
property. Because of the increased setbacks required along a major thoroughfare such
as Big Beaver Road, there is no room to add attached garages to the home even
though the yard along the south side appears to be large. There is also no direct
vehicular access permitted to Big Beaver Road from this site.

We have included copies of the application, photograph of the vehicle, site plan, and
copy of the 300’ notice map for your reference.

Should you have any questions or require additional information, kindly advise.

Attachments

Prepared by: Mark Stimac, Director of Building and Zoning
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COMMERCIAL VEHICLE
APPEAL APPLICATION

Reguest is hereby made for permission to keep a commercial vehlcle(s) as described below, on the
following residential zoned site:

NAME:  TAI HsiaNg CHIANG
ADDRESS: 3038 [HERITAGE DR.

oy, TreY MI. ZIP: 48082 PHONE, (248)€28-3860
Cent ™ (213Y W -~Bay

ADDRESS OF SITE: f’ypvﬁf'f OF GRRAGE Druc i

NUMBER OF VEHICLES: /

VEHICLE iDEI\jTIFICATION NUMBER(S)
[6DGG3IIKBTE8S204Y

LICENSE PLATE NUMBER(S)___ € 0221 J

DESCRIPTION OF VEHICLE(S) 1996 &M C VAN

REASON FOR APPEAL (see A - D below) THE LocaTioN AVALABLE ON THE RESIDENTIAL SITE

fok GHE QUTDOOR DARKING DF THE SuBTET COMMERGAL VEHCLE 1S ADEBUATE T6 FRONIDE fOR Sucit BeEms

8 A MARNER THAL LOILL mr Wéé&umrg TMPEL; ﬁimﬁu_a&" RESIDENTIAL PROPERTIES, AND (8l L NsT NEGsHTWELY
M Op  Peorcdl A Aok STResT (8D -

THE APPLICANT IS AWARE OF THE REQUIRED FINDINGS WHICH ARE STATED IN THE
FOLLOWING:

44.02.01 ACTIONS TO GRANT APPEALS ... SHALL BE BASED UPON AT LEAST
ONE OF THE FOLLOWING FINDINGS BY THE CITY COUNCIL:

A. The occurrence of the subject commercial vehicle on the residential site involved is compelled by
parties other than the owner or occupant of the subject residential site (e.g. employer).

B. Efforts by the applicant have determined there are no reasonable or feasible alternative locations
for parking of the subject commercial vehicle.

C. A garage or accessory building on the subject site cannot accdmmodate, or cannot reasonably
be constructed or modified fo accommodate the subject commercial vehicle

D. The location available on the residential site for the outdoor parking of the subject commercial
vehicle is adequate to provide for such parking in a manner that will not negatively impact
adjacent residential properties, and will not negatively impact pedestrian and vehicular movement
along the frontage street(s).
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COMMERCIAL VEHICLE APPEAL APPLICATION. ... .«

40.02.2. The City Council may grant appeals in relation to the type, character or number of
commercial vehicles to be parked outdoors in Residential Districts for an initial period not
to exceed two (2) years, and may thereafter extend such actions for a similar period.

Supporting data, attached to the application, shall include: a plot plan, drawn to scale, a description
and location of the vehicle)s) and a photo of the vehicle on-site..

(signature of applicant)

STATE OF MICHIGAN
COUNTY OF _# ##i-A~D

Onthis ¥ 72 day of wevsmis e , 20 o4  before me personally
appeared the above named person who depose and sayeth that He/she signed this application
with full knowledge of its contents and that all matters stated therein are true.

Count
BHCHARLE. .
v GANLANE 00,08
My Commission Expires:___, %?T&W%}BL,?W /4, 298

T
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DATE: November 17, 2004
TO: John Szerlag, City Manager
FROM: Brian P. Murphy, Assistant City Manager/Services

Mark Stimac, Director of Building and Zoning

SUBJECT: Agenda Item - Public Hearing
Parking Variance
1717 Stutz Drive

We have received a permit application from Joseph Damico of Damico Contracting, Inc,
for the alteration of an existing industrial building at 1717 Stutz Drive. This is a tenant
space in a multi tenant industrial building addressed 1715-1717 Stutz. As part of that
alteration, the plans include the installation of two new overhead doors on the south
side of the building. That area of the site currently contains the parking lot for the
building. The installation of the doors would eliminate 4 of the existing parking spaces.
The resultant parking available for this site would be only 36 spaces. Section 40.21.81
of the Zoning Ordinance requires that for an industrial building of this size, a minimum of
40 parking spaces be available on the site.

In response to our denial of the permit application for this work, the applicants have
submitted a request for variance for the 4 parking space deficiency. A Public Hearing
has been scheduled for your meeting of November 29, 2004, in accordance with
Section 44.01.00.

| should note that subsequent to denying the permit application, it has come to our
attention that the overhead doors have already been installed at this site. We have
taken action to see that the overhead doors are not used until this matter can be
resolved.

Prepared by: Mark Stimac, Director of Building and Zoning
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PARKING VARIANCE APPLICATION ~ TECEIVED
FOR PUBLIC HEARING BEFORE CITY COUNCIL N0V 0 § 200

S CITYOFTROY. . o0 BUILDING DEPARTHERT

TO TROY CITY COUNCIL DATE: /I/'£ -0 y

Request is hereby made for a variance to modify the parking provisions of the Zoning Ordinance enacted
by the City Council or contrary to a decision rendered by the Building Official in denying an application for a
permit,

ppplicant: IAmico  contedeing e Phone. Y9~ SR /575

Address: /T 98 fancHio0d T s Y5083
Address of Property: /747 S7T0TZ TRy e  SEEY

Lot# 6 Subdivision: /B i8S - JAPAN N AOSTR 4L ﬁ%fé’V
Zoning District: 21/ b/ 64T /20 Sidwell#__ R8-29 ~F26 ~ 623
Owner of Property: AL SAdps Phone: 248-376~0 2897

Address: /820 Uigion Koad Kovel ool /1 Y Sol7

This appeal is made on a determination by the Director of Building & Zoning, in the enforcement of
the Zoning Ordinance,; in a letter dated: Ve

Has there been a previous appeal involving this property? 2D i Yes, stale date

and particulars

REASON FOR VARIANCE:

Dimension of Stall? Parking Spaces Required: Q o
Number of Stalls? Parking Spaces Provided: /4
Other Dimensions? Variance Requested: 6/ 3. f% cAS

Qutline your appeal, listing sections of the ordinance from which relief is sought and also outline
your proposals, indicating your hardships. (continued on back of page)

. STE Pk THews Sk 1717 Aad /705
S57er2 . A0 5tcss Alloerimd T Ak
/PANessS,

7




Appiic_ation for Parking Variance -2

PLOT PLAN OF SITE ATTACHED HERETO

STATE OF MICHIGAN )
)
COUNTY OF oakianno )

| HEREBY DISPOSE AND SAY THAT ALL THE ABOVE STATEMENTS, AND INFORMATION IN
THE ATTACHED PAPERS AND SITE PLANS SUBMITTED ARE TRUE AND CORRECT.

: 1y
- . 4 A
i .. 7

H & ~ i i P ~
Date: povember 2 200 of :‘A’?’&‘{f“”*d — ?"&"Cf'ﬁiw-{a-w &%/E{__—r
{Signature of Applicant) — At o
296 A - og gy ALEEET ~JADACH
Signed and Sworn to before me this__ 2% dayof _ November 200
Tl i A
/ J«/,»- / N7} ! A e BAPEARA BRYOCH ST, ONGE
Notary Public 7 NOTARY PUBLIC DARLAND £O,, Mt
BeTine iy THE Lovnty of GARLAMO HY COMMISSION EXPIRES Aug 4, 2007
My Commission Expires: _g-d-07
Filing Fee $200.00 . Date Paid

REV:2/2002




AMICO

ONTRACTING, INC. RESIDENTIAL & COMMERCIAL CARPENTRY

RECEWED
NOY © 8 7004

SUILDINGOEPARTRERT

November 2, 2004
City of Troy City Council

Re; Parking Variance for 1717 Stutz

Dear Council,

In reference the attached parking variance application we respectfully request relief
from zoning ordinance, section 40.21.81. We have operated our businesses here in Troy
for over 20 years and are relocating within the city for additional warehouse/office space,
We have a total of 10 employees that would need parking . Four of these employees
spend nearly 75% of their time out of the office. Our businesses have no dealings with the
public and expect additional parking requirements to be about lor 2 cars per day at any
given time for no longer than 2 hours. We have already invested in excess of $50,000.00
for this move and we would suffer significantly if we were unable to use the overhead
doors for access to the warehouse.

Your attention to this matter is greatly appreciated.

Joseph P Damico

1898 LARCHWOOD ¢ SUITEC ¢ TROY, M| 48083 = (248) 524-4870 / FAX (248) 524-9042
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November 17, 2004

TO: John Szerlag, City Manager

FROM: Douglas J. Smith, Real Estate & Development Director
Mark F. Miller, Planning Director

SUBJECT: AGENDA ITEM — PUBLIC HEARING — ZONING ORDINANCE MAP
AMENDMENT (Z-697) — West side of Crooks Road, North of Big Beaver
Road, Section 20 — P-1 to O-1 and B-3.

RECOMMENDATION

The rezoning application complies with the Future Land Use Plan and is compatible with
adjacent zoning districts and land uses. The Planning Commission considered this item
at their Regular Meeting on October 12, 2004. Following the Public Hearing on this item
the Planning Commission recommended approval of the rezoning request. City
Management concurs with the Planning Commission recommendation.

GENERAL INFORMATION

Name of Owner / Applicant:
The owner is First American Title Corporation. The applicant is Weiss Properties, LLC.

Location of Subject Property:
The property is located on the west side of Crooks Road, north of Big Beaver Road in
Section 20.

Size of Subject Parcel:
The parcel is approximately 3.11 acres in area.

Current Use of Subject Property:
The property is currently vacant of buildings and structures. A detention basin is
located in the eastern half of the property and an off-street parking area is located in the
southwest corner of the property.

Current Zoning Classification:
P-1 Vehicular Parking.

Proposed Zoning of Subject Parcel:
O-1 Office Building and B-3 General Business.
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Proposed Uses and Buildings on Subject Parcel:
The applicant proposes a one-story retail building fronting on Crooks Road and a 3-
story office building at the rear of the parcel.

Current Use of Adjacent Parcels:
North: Office.

South: Office and restaurants.
East: Office.
West: Office.

Zoning Classification of Adjacent Parcels:
North: R-1B One Family Residential (controlled by Consent Judgment).

South: P-1 Vehicular Parking and O-1 Office Building.
East: O-M Office Mid-Rise.

West: P-1 Vehicular Parking.

ANALYSIS

Range of Uses Permitted in O-1:

PRINCIPAL USES PERMITTED:

Office Buildings for any of the following occupations: executive, administrative;
professional; accounting; writing; clerical stenographic; drafting; and sales.

Medical office, including clinics.

Banks, credit unions, savings and loan associations, and similar uses. Such uses
may include drive-in facilities only as an accessory use.

Publicly owned buildings, exchanges, and public utility offices.
Other uses similar to the above uses.

USES PERMITTED SUBJECT TO SPECIAL CONDITIONS:

Uses customarily supporting or serving the Principal Uses permitted in this District,
such as pharmacies or drug stores, optical services, copy services, office supplies,
book stores, art galleries, or restaurants; provided that these uses are within the



building housing the Principal Uses which they support, and provided that there is
no direct outside entrance for these uses separate from the entrance serving the
Principal Uses.

Data processing and computer centers, including sales support, service and
maintenance of electronic data processing equipment. The sales support, service
and maintenance functions shall be accessory or secondary to the Principal Uses
permitted in this District, and thus shall not be operated as independent businesses.

Technical training uses, when such are accessory or secondary to the Principal
Uses permitted in this District, and thus not operated as independent businesses.

USES PERMITTED SUBJECT TO SPECIAL USE APPROVAL:

Mortuary establishments.

Private service clubs fraternal organizations and lodge halls, including accessory
structures and uses customarily incidental to such uses, racquet and athletic clubs.

Private ambulance facilities.

Utility sub-stations, transformer stations or gas regulator stations (without
storage yards).

Mechanical or laboratory research involving testing and evaluation of products, or
prototype or experimental product or process development.

Child care centers, nursery schools, or day nurseries (not including dormitories).

Range of Uses Permitted in O-1:

PRINCIPAL USES PERMITTED:

Any retail business or service establishment permitted in B-2 Districts as Principal
Uses Permitted and Uses Permitted Subject to Special Conditions.

Mortuary establishments.

Bus or transit passenger stations, taxicab offices and dispatching centers, and
emergency vehicle or ambulance facilities.

Parking garages and off-street parking areas.

Sales, showrooms, and incidental repair of recreational vehicles.



New and used car salesroom, showroom, or office.

Governmental offices, public utility offices, exchanges, transformer stations, pump
stations and service yards but not including outdoor storage.

Other uses similar to the above uses.
Accessory structures and uses customarily incident to the above permitted uses.

USES PERMITTED SUBJECT TO SPECIAL CONDITIONS:

Drive-up windows or service facilities, as an accessory to restaurants permitted
within this district.

Drive-up service facilities, as accessory to principal permitted uses within B-3
Districts, apart from restaurants.

Bowling alley, billiard hall, indoor archery range, indoor skating rinks, indoor tennis
courts, athletic or heath clubs, or similar forms of indoor commercial recreation,
when the subject uses are located at least 100 feet from any Residential District.

Open air business uses when developed as uses subordinate to primary uses and
structures within the B-3 District.

Outside seating of twenty (20) seats or less for restaurants, or other food service
establishments.

USES PERMITTED SUBJECT TO SPECIAL USE APPROVAL

Persons seeking Special Use Approval for specified uses governed by this Article
shall conform to the requirements of Section 03.30.00.

Outdoor sales space for exclusive sale or lease of new or second-hand
automobiles, trucks, mobile homes, trailers, or recreational vehicles.

Motel or Hotel.

Veterinary hospitals or clinics, provided all activities are conducted within a totally
enclosed main building and provided further that all abutting or adjacent property is
non-residentially zoned.

Commercial Kennels.

Automobile repair garages, provided all activities are conducted within a completely
enclosed building. Such uses shall not include the sale of fuels, vehicle body repair,



painting, refinishing, tire recapping, auto dismantling, or other such activities whose
external effects could adversely extend beyond the property lines.

Outside seating areas, in excess of twenty (20) seats, for restaurants, or other food
service establishments.

Vehicular and Non-motorized Access:
The property fronts on Crooks Road and Wilshire Boulevard.

Potential Storm Water and Utility Issues:
The applicant will be required to provide on-site detention.

Natural Features and Floodplains:
The Natural Features Map indicates there are no significant natural features located on
the property.

Compliance with Future Land Use Plan:

The Future Land Use Plan classifies the front of the property as Non-Center
Commercial and the rear of the property as Low Rise Office. According to the Future
Land Use Plan, the Low Rise Office plan designation has a primary correlation with the
O-1 Office Building District. The Non-Center Commercial plan designation has a
primary correlation with the B-3 Zoning District. The application is therefore consistent
with the Future Land Use Plan.

Compliance with Location Standards:
The B-3 General Business District does not contain location Standards.

Article 24.40.10 Location Standards states the following: “The O-1 (Office Building) District
may be applied when the application of such a classification is consistent with the intent of
the Master Land Use Planning and policies related thereto, and therefore involves the
following types of areas:

24.40.11 Areas indicated as low-rise office.

The application is therefore consistent with the Location Standards of the O-1 Office
Building District.

Attachments:
1. Maps.
2. Minutes from October 12, 2004 Planning Commission Regular Meeting.

cc:  Applicant
File (Z 697)

G:\REZONING REQUESTS\Z-697 Crooks Road Office and Development\CC Public Hearing Crooks Rd Rezoning 11 29 04.doc

Prepared by RBS
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