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TO: John Szerlag, Acting City Manager

FROM: Gary Mayer, Chief of Police
David Livingston, Lieutenant, Police Departmentmz.

SUBJECT: Oakland County Prosecutor's Office OWI Forfeiture Program

Background:

The Oakland County Prosecutor’s Office (OCPOQ) has established an Operating While Intoxicated
(OWI) forfeiture program whereby jurisdictions can forfeit vehicles driven by subjects arrested for
certain OWI crimes. The program defines certain criteria that have to be met before a vehicle can
be forfeited:

1. Any vehicle involved in a simple OWI 1% arrest is not forfeitable unless the vehicle was
involved in a crash that led to a person’s death; an impairment of a bodily function; or was
also occupied by a person under the age of 16 years (child endangerment).

2. Any vehicle driven by a subject arrested for OWi 2" is forfeitable.

3. Any vehicle driven by a subject arrested for OWI 3" is forfeitable.

This program has been presented to all three judges seated on the bench in the 52-4 District
Court and has their approval for implementation.

Financial Considerations:

For any qualified OWI 1%t arrest and OWI 2™ arrest, the forfeiture ‘fine’ is $ 900.00.

For any OWI 3" arrest, the forfeiture ‘fine’ is $ 1,800.00.

The ‘fine’ is paid by those who do NOT wish to contest the forfeiture and by those who contest the
forfeiture but lose their argument.

The monies are collected by the OCPO. The money collected is paid out, quarterly, to the
participating jurisdictions in a 50%/50% split.

Using 2008 OWI arrest data where the Troy Police Department arrested sixty-four (64) people for
OWI 2™ offenses ($ 28,000.00); and thirty-six (36) people for OWI 3 offenses ($32,000.00); the
City of Troy would have received approximately $ 60,000.00 last year if this Forfeiture Program
had been available.
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Legal Considerations:

This program has been used successfully in Macomb County for the past several years.

This program has the backing of the three judges seated at the 52-4 District Court in Troy.

The only restriction on any money collected and returned on behalf of the Troy Police Department
from this program, is that any money collected “shall be used to enhance enforcement of the
criminal laws”. MCL 257.625 n (g). As such, the money should NOT go into the General Fund.

Policy Considerations:

With the implementation of this program it is hoped that we will see a reduction in the number of
OWI offenders in the City of Troy, thereby enhancing the health and safety of the community.

Reviewed and approved as to legality:
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Lori Grigg Bjuhm, City Attorney






