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Clty0 TO: Members of Troy City Council

FROM: Lori Grigg Bluhm, City Attorney
Susan M. Lancaster, Assistant City Attorney

DATE: August 5, 2009
SUBJECT: Nancy Huntley, Legal Guardian of Carolyn Huntley v. City of Troy

Enclosed please find a copy of a lawsuit that was recently filed against the City of
Troy by Nancy Huntley, Legal Guardian of Carolyn Huntley, a Protected Person.
According to the allegations in the complaint, on June 29, 2007, Carolyn Huntley sustained
a fall on the sidewalk in front of “511” Cardinal. We believe the actually address is “5117”
Cardinal. The complaint alleges that the City is liable for her injuries under the defective
highway exception to governmental immunity. The complaint alleges that the City failed to
inspect and maintain the public sidewalk and permitted an “elevated concrete slab to
remain in unreasonable repair for a considerable and unreasonable length of time”.

Carolyn Huntley’'s damages are described in the complaint as a “fractured foot;
severe injuries to ankle, right leg, knee, foot, inability to walk steady/altered gait;
permanent limp, injuries to her back and neck; injuries to her upper and lower extremities;
severe shock, as well as physical pain and suffering as a result of being violently thrown to
the ground”. She is seeking damages in excess of $25,000, the circuit court jurisdictional
limit. Our office will defend the City of Troy absent contrary direction.

If you have any questions concerning the above, please let us know.
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STATE OF MICHIGAN CASE NO.
" JUDICIAL DISTRICT SUMMONS AND COMPLAINT ons
6th JUDICIAL CIRCUIT catwry” :

NANCY HUNTLEY, Legal Guardian of CAROLYN
HMUNTLEY, a Protected Person v CITY OF TROY,SNILEY,

vV Ciry
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Plaintiff attarney, bar no., address, and telephone no.

MICHAEL G. KELMAN (P39135)}

BRIAN L. FANTICH {P60935/

30833 Northwestern Highway, Suite 206
Farmington Hills, M| 48334

{248} 855-0100

-

NOTICE TO THE DEFENDANT: In the name of the people of the State of Michigan, you are notified:

1. You are being sued, '
2. YOU HAVE 21 DAYS after receiving this summons to file an answer with the court and serve a copy on the other

party or to take other lawful action (28 days if you were served by mail or you were served outside this state}.
3. If you do not answer or take other action within the time allowed, judgment may be entered against you for the relief

demanded in the complaint.

T MAY 282009 AUG"Z T 700% RUTH JOHNSON

X_There is no other pending or resolved civil action arising out of the same transaction or occurrence as alleged in the

Complaint. )

— A civil action between these parties or other parties arising out of the transaction or occurrence as alleged in the
complaint has been previously filed in .

—— There is no other pending or resolved action within the jurisdiction of the family division of circuit court involving
the family or family members of the parties,

— An action within the jurisdiction of the family division of the circuit court involving the family or family members of

the parties has been previously filed in Court.
The docket number and assigned judge of the civil/domestic relations action are:
Docket no. Judgs Bar no.
The civil/domestic relations action —_remains  __is no longer pending.
VENUE
Piaintiffis] residence (include city, township, or village) Defendant(s} residence (include cityf township, or village)
Oakiand County, Ml Qakland County, M|

Place where actien arose or business conducted

Oakland County, M)

ey 2N
| de_c_layi that 7»9 complaint information %ttaehed is 1r e best offmy information, knowledge, and belief.
oY 061 d, U P60935

Date | ! v Signature of attérney/plaintiff "Brian L. Fantich

COMPLAINT IS STATED ON ATTACHED PAGES. EXHIBITS ARE ATTACHED IF REQUIRED BY COURT RULE.

If you require special accommadations to use the court because of disabilities, please contact the court immediately to make arrangements.

MC 01 {11/97) SUMMONS AND COMPLAINT MCh 2.102(Bi{11), MCR 2104, MOR 2.107, MCR 2.313(C){2) a}, (b}, MCR 3.206:A)
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IN THE CIRCUIT COURT FOR THE COUNTY O JUID([!ELUD,Y’JI.LI!)HOL'S" " “” ’
NANCY HUNTLEY, Legal Guardian of
CAROLYN HUNTLEY, a Protected Person, ] —

STATE OF MICHIGAN

HUNTLEY,NANCY v CITY OF TROY

Plaintiff, .
“V§- Case No. NO

CITY OF TROY, a
Municipal Corporation,

Defendant. —

MICHAEL G. KELMAN P39135 i
BRIAN L. FANTICH P60935 L
LAW OFFICE OF KELMAN & FANTICH e
Attorneys for Plaintiff
30833 Northwestern #206
Farmington Hills, MI 48334
(248) 855-0100

FAX (248) 855-3557 )

COMPLAINT

There is no other civil action between these parties arising out of the same transaction or occurrence as
alleged in this complaint pending in this court, nor has any such action been previously filed and dismissed
or transferred after having been assigned to a judge, nor do I know of any other civil actions, nor between
these parties, arising out of the same transaction or occurrence as alleged in this complaint that is ether
pending or was previously field and dismissed, transferred, or otherwise disposed of after having been
assigned to a judge in this Court,

NOW COMES the above-named Plaintiff, by and through his attorneys, LAW OFFICES OF
KELMAN & FANTICH, and files this Complaint against the Defendant, CITY OF TROY, and -
states as follows:

1. That Plaintiff is a resident of the City of Detroit, County of Wayne, State of Michigan.

2. That at all times hereinafter mentioned, prior and subsequent thereto, Defendant, CITY
OF TROY, is a municipal corporation existing under the laws of the State of Michigan,

3. That the amount in controversy herein exceeds the sum of Twenty Five Thousand
($25,000.00) Dollars exclusive of costs, interest and attorney fees.

4. That on or about June 29, 2007, Plaintiff was walking on the public sidewalk
“highway” located in front of 511 Cardinal, City of Troy, County of Oakland, Michigan, when she

§



tripped and fell on a elevated concrete slab, causing her to sustain severe and debilitating injuries.

5. That the public sidewalk “highway” where the incident occurred, at the time of the
incident herein complained, was owned, under the control of and/or maintained by Defendant, CITY
OF TROY, and Defendant, CITY OF TROY, was responsible for thé safety of those person;ia;wfuiiy
thereon and permitted the elevated concrete slab ;o remain in unreasonable repair for a considerable
and unreasonable length of time.

6. That at the time, place and location aforesaid, it was the duty of the Defendant, CITY OF ;
TROY, by its agents and employees on its behalf, to exercise reasonable care and caution--in’-about
the management, construction, maintenance and design of the public sidewalk “highway” in that
area, and to keep the same in a reasonably safe condition for Plaintiff, and other persons in
accordance with the laws of the State of Michigan, the ordinances of the City of Troy and the rules
of common law.

7. That disregarding those duties, Defendant, CITY OF TROY, by its agents and employees,
was then and there guilty of one or more of the following negligent acts or omissions in violation
of its duty to Plaintiff:

a. Failed to maintain the public sidewalk “highway” which is the subject of this lawsuit

in a reasonably safe condition for pedestrians when the Defendant knew or should
have known in the exercise of reasonable care and diligence that the above specified

sidewalk was a hazardous condition for pedestrians;

b. Failed to provide adequate inspection procedures in the area and/or repair and

maintain the existing sidewalk;

C. Failed to adequately and reasonably give notice or warning or provide the proper
identification of the above described dangerous conditions;

d. Otherwise failed to use reasonable care to design and maintain the sidewalk
“highway” in a reasonable safe condition for the reasonable foreseeable use by
pedestrians. '

8. That the negligent acts and/or omissions of Defendant, CITY OF TROY, constitute
exceptions to the statutory governmental immunity by way of the defective highway/sidewalk
exception and Defendant, CITY OF TRQY, is liable in tort to Plaintiff for same, pursuant to MCL

691.1402 et al.



9.

That the area where Plaintiff fell constituted a public nuisance and nuisance per se.

10. That in the happening of the incident complained of herein, Plaintiff was not guilty of

negligence or comparative negligence but that, as a direct and proximate result of the gross

negiigence__and carelessness of the Defendant, CITY OF TROY, by and through its agents and/or

employees, your Plaintiff suffered severe personal injuries as follows;

a.

g.
h.

Fractured foot; severe injuries to ankle, right leg, knee, foot, inability to walk
steady/altered gait; permanent limp, injuries to her back and neck; injuries to her
upper and lower extremities; severe shock, as well as physical pain and suffering as
a result of being violently thrown to the ground;

Extensive contusions and abrasions all over her body as a result of being violently
thrown to the ground;

The requirement of months of intense therapy, which injury is permanent in nature;

Severe humiliation and embarrassment, which is of an ongoing and permanent
nature;

Loss of full ability to perform the normal vocational and avocational activities of life,
and which prevent Plaintiff from participating in recreational activities, which loss
is permanent;

Past, present and future hospital, medical, and pharmaceutical bills for treatment and
medication;

Severe, frequent and persistent pain which is of a continuing and permanent nature;

Loss of earnings and earning capacity.

11. That in the event that Plaintiff was suffering from any other medical and/or emotional

condition, then in that event, Plaintiff claims that those conditions were precipitated, aggravated

and/or accelerated by reason of the foregoing incident herein described.



WHEREFORE, Plaintiff, NANCY HUNTLEY, Legal Guardian of CAROLYN HUNTLEY,
aProtected Person, prays for Judgment against the Defendant, CITY OF TROY, in whatever amount

above Twenty Five Thousand Dollars ($25,000.00) that Plaintiff may be found to be entitled plus

costs interest and attorney fees so wrongfull tained.

OLFICES OF Y & FANTICH

MICHAEL G. P-30135
BRIAN L. FAN®PICH P-60935
Attorney for Plaintiff

30833 Northwestern Hwy.,, Ste. 206
Farmington Hills, MI 48334

(248) 855-0100

Dated: May 13, 2009





