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June 7, 2005 
 
 
TO: John Szerlag, City Manager 
 
FROM: Douglas J. Smith, Real Estate & Development Director 
 Mark F. Miller, Planning Director 
 
SUBJECT: AGENDA ITEM – PUBLIC HEARING – REZONING APPLICATION 

– From R-1E and E-P to P-1 and E-P, Al-Zouhayli Office Building (Z 
683-B), North side of Big Beaver between Rochester Road and 
John R Road, Section 23 

 
NOTE: The Clerk’s Office received a valid protest petition opposing this 
application on April 11, 2005.  A copy of the protest petition was provided to the 
Planning Commission at the April 12, 2005 Regular Meeting.  This rezoning 
application shall not be approved except by a two-thirds vote by City Council, as 
per Article 03.21.07 of the City of Troy Zoning Ordinance.  The application has 
been slightly modified since the protest petition was submitted.   
 
 
RECOMMENDATION 
 
The application is compatible with surrounding land uses and zoning districts and 
is consistent with the intent of the Future Land Use Plan.  The Planning 
Commission recommended approval of the rezoning request at the May 10, 2005 
Regular Meeting.  City Management also recommends approval of the rezoning 
application. 
 
 
GENERAL INFORMATION 
 
Name of Owner / Applicant: 
Dr. Kheir Al-Zouhayli. 
 
Location of Subject Property: 
The property is located on the north side of Big Beaver between Rochester Road 
and John R Road, in section 23. 
 
Size of Subject Parcel: 
The applicant’s entire parcel is approximately 4.6 acres in size (not including 
right-of-way).  The applicant proposes to rezone 0.302 acres to E-P and 0.07 
acres to P-1. 
 
Current Use of Subject Property: 
The property is currently vacant. 
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Current Zoning Classification: 
The front half of the property is zoned O-1 Office Building.  The rear half is zoned 
P-1 Vehicular Parking, E-P Environmental Protection and R-1E One Family 
Residential. 
 
Parcel History: 
On November 18, 2002, City Council rezoned 1.5 acres of the parcel to P-1 and 
a 0.4-acre portion of the parcel to E-P.    
 
Proposed Zoning of Subject Parcel: 
The applicant is proposing to extend the northern boundary of the E-P zoning 
district approximately 78.75 feet further to the north.  In addition, the applicant 
proposes to rezone a portion of the parcel from E-P to P-1.  This will extend P-1 
50 feet to the north, however the northern boundary of the parcel will be defined 
by the southern boundary of the gas pipeline easement.  This additional 50 feet 
will enable the applicant to provide additional parking for the proposed office 
building.   
 
The expansion to the north will allow for a double-loaded street to run east-west 
through the northern portion of the property, with 3 single-family lots on each side 
of the street.  Each lot would be 130 feet deep.  The northern limit of the P-1 
district will line up with the northern limit of the O-1 district on the property to the 
east.  This limit is approximately 907.05 feet north of the Big Beaver right-of-way.  
 
Note that the Planning Commission resolution of May 10, 2005 incorrectly states 
that a portion of property will be rezoned from R-1E to P-1.  The only proposed 
rezonings are from R-1E to E-P and from E-P to P-1. 
 
Proposed Uses and Buildings on Subject Parcel: 
The applicant has submitted a site plan for the proposed uses and building.  The 
applicant is proposing a 2-story office building with approximately 37,536 gross 
square feet of space.  
 
Current Use of Adjacent Parcels: 
North: Single family residential neighborhood. 
South: Post office processing and shipping facility (south of Big Beaver). 
East: Vacant. 
West: Office Building and West Oak 1 and 2 Subdivision. 
 
Zoning Classification of Adjacent Parcels:  
North: R-1E One Family Residential.   
South: M-1 Light Industrial. 
East: O-1 Office Building and R-1E One Family Residential.   
West: O-1 Office Building, P-1 Vehicular Parking and R-1E One Family 

Residential.   
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ANALYSIS 
 
Range of Uses Permitted in Proposed Zoning District and Potential Build-out 
Scenario:  
Property rezoned to E-P Environmental Protection may be used as a land use 
buffer pursuant to Section 8.10.00 and 8.50.07 of the Zoning Ordinance.  A 
detention pond may be designed as part of the land use buffer, if approved by 
the Planning Commission. 
 
Vehicular and Non-motorized Access: 
Access to the parcel will be provided from Big Beaver Road, a major 
thoroughfare. 
 
Potential Stormwater and Utility Issues: 
There does not appear to be any potential stormwater or utility issues associated 
with this application. 
 
Natural Features and Floodplains: 
The Natural Features Map indicates that there are some woodlands in the 
northern third of the property. 
 
Compliance with Future Land Use Plan: 
The application is consistent with the intent of the Future Land Use Plan, which 
calls for Low Rise Office on the Big Beaver frontage with Low Density Residential 
to the north.     
 
 
Attachments: 
1. Maps.  
2. Minutes from the April 12, 2005 Planning Commission Regular Meeting. 
3. Minutes from the May 3, 2005 Planning Commission Special/Study 

Meeting. 
4. Minutes from the May 10, 2005 Planning Commission Regular Meeting. 
5. Copy of valid protest petition, submitted to Clerk’s Office on April 11, 2005. 
 
 
 
cc: Applicant 
 File/ Z 683-B 
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PLANNING COMMISSION REGULAR MEETING - FINAL APRIL 12, 2005 
  
 
 

REZONING REQUEST 
 

10. PUBLIC HEARING – PROPOSED REZONING (Z 683-B) – Proposed Medical 
Building, North side of Big Beaver, between John R and Rochester, Section 23 – 
From R-1E to E-P, From R-1E to P-1 and From E-P to P-1  
 
Mr. Savidant presented a summary of the Planning Department report for the 
proposed rezoning.  Mr. Savidant reported that the request is compatible with 
surrounding land uses and zoning districts and is consistent with the intent of the 
Future Land Use Plan.  As a courtesy, a copy of a protest petition in opposition to 
the proposed rezoning was provided members prior to the beginning of tonight’s 
meeting.  Mr. Savidant indicated that the petition would be considered at the time 
of City Council review.   
 
Mr. Chamberlain suggested that all of the R-1E area be rezoned to E-P, not just 
the 50 feet as proposed by the petitioner.  He said that would line up all of the 
properties.  
 
Mr. Schultz concurred.  He would like to see the 33.75 feet included in the E-P 
zoning so all of the lots would be the same depth.  Mr. Schultz said the high-
pressure transmission line that runs under the piece of property would most likely 
inhibit building a parking lot.   
 
The petitioner, Najim Saymuah of CDPA Architects, 26600 Telegraph, Southfield, 
was present.  Mr. Saymuah asked to see the protest petition.  He explained the 
hardship as relates to the proposed rezoning.  Mr. Saymuah, in reviewing the site 
plan, acknowledged the existence of a gas line easement.  He said the 
development does not encroach on the easement and indicated the easement 
stops the development from moving further north.   
 
Chair Strat stated that the site plan provided serves as clarification in the 
rezoning request but should not be considered in the review process of the 
rezoning request.   
 
Dr. Kheir Al-Zouhayli, owner of the property, was also present.   
 
Mr. Saymuah and Dr. Al-Zouhayli did not fully understand the concept proposed 
by the members.   
 
A lengthy and detailed discussion and review of the site plan followed in an 
attempt to clarify the members’ position on the proposed rezoning.     
 
Mr. Saymuah indicated they would have no opposition to rezone the 33.75-foot 
property to E-P.   
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It was the consensus of the members to table the rezoning request so that the 
boundaries could be better clarified.   
 
PUBLIC HEARING OPENED 
 
Shih Hwang Wu (“John”) of 1577 Boyd, Troy, was present.  Mr. Wu said the 
protest petition submitted was signed by approximately 66% of residents who 
would be affected and are opposed to the proposed rezoning.  He shared the 
major concerns of the residents:  (1) Safety of the young children of the 70 
families in the West Oaks Subdivision.  (2) Encroachment of commercial and 
industrial development into residential areas, as relates to property values of their 
homes.  (3) Flood lights from the commercial buildings. (4) Preservation of the 
existing natural barrier, beauty and balance to the neighborhood.  (5) Increase of 
noise.  Mr. Wu asked why commercial development could go on the gas line 
easement, but not residential.   
 
Sanjay Dixit of 1590 Hartland, Troy, was present.  Mr. Dixit expressed concern 
with the parking lot being extended further into single family residential.  He said 
the proposed rezoning request would spoil a well-planned subdivision.  He 
questioned when commercial development from the Big Beaver Road corridor 
would stop extending into the residential area.  Mr. Dixit said the residents cannot 
fight business owners and developers and rely on the Planning Commission and 
City Council members to protect their interests.   
 
Ashtiaq Khokhar of 1566 Hartland, Troy, was present.  Mr. Khokhar has a 
wooded lot behind his home and he said the proposed development would 
destroy the beauty of the subdivision.  Mr. Khokhar’s request to build a gazebo 
was denied because of the gas line easement, and he questioned why a parking 
lot could be built on top of it.   
 
Chair Strat informed the audience that there would be no parking lot on the gas 
line easement.   
 
PUBLIC HEARING CLOSED 
 
Mr. Saymuah asked that he be provided the names and addresses of the 
residents who spoke this evening.   
 
Resolution # PC-2005-04-052 
Moved by: Littman 
Seconded by: Khan 
 
RESOLVED, That the Planning Commission hereby recommends that the R-1E 
to E-P, R-1E to P-1 and E-P to P-1 rezoning request, located on the north side of 
Big Beaver Road, between John R and Rochester, within Section 23, be tabled 
to the May 10, 2005 Regular Meeting, for the following reason: 
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1.  Review the request for further definition where the boundaries are and 

how they might line up with surrounding areas. 
 
FURTHER RESOLVED, that the request be reviewed at a Study Session 
Meeting prior to the May 10, 2005 Regular Meeting.   
 
Yes: All present (8) 
No: None 
Absent: Waller 
 
MOTION CARRIED 
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4. PUBLIC HEARING – PROPOSED REZONING (Z 683-B) – Proposed Medical 

Building, North side of Big Beaver, between John R and Rochester, Section 23 – 
From R-1E to E-P, From R-1E to P-1 and From E-P to P-1 
 
Mr. Miller reviewed the proposed rezoning that was tabled at the April 12, 2005 
Regular Meeting and displayed slides of the rezoning proposal.   
 
The petitioner, Najim Saymuah of CDPA Architects, 26600 Telegraph, Southfield, 
was present.  Mr. Saymuah briefly presented the proposed revisions to the 
rezoning and displayed two sketches that represented the changes.   
 
The members expressed favorable comments.   
 
Mr. Miller requested the petitioner provide legal descriptions to the Planning 
Department as soon as possible in order for the Planning Department to 
complete its review for the May 10, 2005 Regular Meeting.   
 
Mr. Schultz said the revised proposal shows great concern for both the existing 
neighbors and potential new neighbors to the north because the lots are the 
same depth and width and an environmentally protected area abuts the 
residential property.  
 
Mr. Saymuah said the neighbors are happy, and he apologized for the 
misunderstanding at the last meeting. 
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9. PUBLIC HEARING – PROPOSED REZONING (Z 683-B) – Proposed Medical 

Building, North side of Big Beaver between John R and Rochester, Section 23 – 
From R-1E to E-P, From R-1E to P-1, and From E-P to P-1 
 
Mr. Miller reported that the rezoning request has been modified based on Planning 
Commission comments made at their April 12, 2005 Regular Meeting.  Mr. Miller 
reported that it is the recommendation of the Planning Department to approve the 
rezoning application.   
 
Mr. Schultz asked if the Planning Department received the appropriate legal 
descriptions for the proposed rezoning. 
 
Mr. Savidant replied that the Planning Department has received legal descriptions 
and confirmed their accuracy.   
 
The petitioner, Najim Saymuah of CDPA Architects, 26600 Telegraph, Southfield, 
was present. 
 
 
PUBLIC HEARING OPENED 
 
No one was present to speak. 
 
PUBLIC HEARING CLOSED 
 
 
Resolution # PC-2005-05- 
Moved by: Khan 
Seconded by: Schultz 
 
RESOLVED, That the Planning Commission hereby recommends to the City 
Council that the R-1E to E-P rezoning request, located on the north side of Big 
Beaver Road, between John R and Rochester, within Section 23, being 
approximately 4.6 acres in size, be granted, for the following reason:  
 
1. The proposed rezoning request complies with the Future Land Use Plan.  
 
 
Discussion on the motion on the floor. 
 
Mr. Schultz questioned if the proper zoning requests were incorporated in the 
Resolution.  It was determined that the Resolution should incorporate three different 
rezoning requests. 
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Resolution # PC-2005-05-074 
Moved by: Wright 
Seconded by: Schultz 
 
RESOLVED, To amend the Resolution to read that the rezoning request is from 
R-1E to E-P, R-1E to P-1 and E-P to P-1.  
 
Yes: All present (6) 
No: None 
Absent: Chamberlain, Vleck, Waller 
 
MOTION CARRIED 
 
Resolution # PC-2005-05-075 
Moved by: Khan 
Seconded by: Schultz 
 
RESOLVED, That the Planning Commission hereby recommends to the City 
Council that the R-1E to E-P, R-1E to P-1 and E-P to P-1 rezoning request, 
located on the north side of Big Beaver Road, between John R and Rochester, 
within Section 23, being approximately 4.6 acres in size, be granted.  
 
Yes: All present (6) 
No: None 
Absent: Chamberlain, Vleck, Waller 
 
MOTION CARRIED 

 
 












