
AGENDA 
 

BOARD OF ZONING APPEALS 
JUNE 18, 2002 

 
COUNCIL CHAMBERS 

7:30 P.M. 
 

CALL TO ORDER 
 
ROLL CALL 
 
ITEM #1 – APPROVAL OF MINUTES – MEETING OF MAY 21, 2002 
 
RENEWALS 
 
ITEM #2 – RENEWAL REQUESTED.  ZION CHRISTIAN CHURCH, 3668 LIVERNOIS, 
for relief of the 4’-6” high screening wall required along the south side of off-street 
parking. 
 
ITEM #3 – RENEWAL REQUESTED.  FIRST PRESBYTERIAN CHURCH OF TROY, 
4328 LIVERNOIS, for relief of the 4’-6” high screening wall along the south, east and 
north sides of off-street parking. 
 
POSTPONED HEARINGS 
 
ITEM #4 – VARIANCE REQUESTED.  MR. HARRY JAVENS, 3200 ESSEX, for relief 
of Paragraph A of Section 40.50.04 of the Zoning Ordinance to construct a second floor 
addition that will expand a legal non-conforming structure. 
 
ITEM #5 – VARIANCE REQUESTED.  MR. KENT MELLEBRAND, 1065 HARTLAND, 
for relief of the 40.57.04 of the Ordinance to construct a 576 square foot detached 
garage that would result in 896 square feet of accessory building where 600 feet are 
permitted. 
 
ITEM #6 – VARIANCE REQUESTED.  MR. JOSEPH A. HIMMELL, 2236 ISABELL, for 
relief to have a 4.1’ side yard setback requirement where a 6’ setback is required for a 
detached garage. 
 
ITEM #7 – VARIANCE REQUESTED.  MR. ADAM PACHANA, 6787 LOCUST, for 
relief to maintain an existing non-conforming addition that is located 7.4’ from the side 
property line. 
 
 
 
 



PUBLIC HEARINGS 
 
ITEM #8 – VARIANCE REQUESTED.  MR. BENJAMIN TEPES, 2024 HARNED, for 
relief to expand a legal non-conforming structure to construct a roof over an existing 
front porch roof and relief to construct a detached garage in a side yard where a rear 
yard location is required. 
 
ITEM #9 – ITEM WITHDRAWN 
 
ITEM #10 – VARIANCE REQUESTED.  MR. STEPHEN J. PAVER, 3086 
MYDDLETON COURT, for relief to construct an addition on the west side of an existing 
home with a 25.2’ front setback where a 40’ front setback is required by Section 
30.10.02. 
 
ITEM #11 – VARIANCE REQUESTED.  MR. & MRS. CHARLES KELLER, 2063 
GULLIVER, for relief to construct an above ground swimming pool in the side yard 
setback where a rear yard location is required. 
 
ITEM #12 – VARIANCE REQUESTED.  MR. CLIFFORD ROSE, 2103 GARRY DRIVE, 
for relief to maintain a detached garage resulting in 1464 square feet of accessory 
building and 33.5% lot coverage where 815 square feet of accessory building and 30% 
lot coverage is permitted. 
 
ITEM #13 – VARIANCE REQUESTED.  P.M.P. MARBLE & GRANITE, 1200 E. 
MAPLE, for relief of the Ordinance to construct a new parking lot on the west side of an 
existing industrial building with a 6’-10” front yard setback where 50’ front yard is 
required by Section 30.20.09. 
 
ITEM #14 – VARIANCE REQUESTED.  LEONARD REALTY LLC, 1095 NAUGHTON, 
for relief to construct an addition on an existing industrial building including a parking lot 
expansion with a 3’ setback to the I-75 Right of Way where 50’ is required by Secti0on 
30.20.09. 
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2.  Zion Christian Church, 3668 Livernois.  Petitioner is requesting renewal of relief 
granted by this Board to maintain a 4’-6” high berm along the south property line 
adjacent to the off-street parking.  This relief has been granted on a yearly basis since 
1985.  This item last appeared before this Board in June 1999 and was granted a three 
(3) year renewal.  Conditions remain the same, and we have no objections or 
complaints on file. 
 
3.  First Presbyterian Church, 4328 Livernois.  Petitioner is requesting renewal of 
relief granted by this Board for relief of the 4’-6” high wall required along the southeast 
and north sides of the property adjacent to the off-street parking. The original request 
was granted based on the fact that the adjacent property was either undeveloped or 
screened by dense woods.  This relief has been granted on a yearly basis since 1988.  
This item last appeared before this Board in June 1999 and was granted a three (3) 
year renewal.  Conditions remain the same, and we have no objections or complaints 
on file. 
 
4.  Harry Javens, 3200 Essex.  Petitioner is requesting relief of  Paragraph A of 
Section 40.50.04 of the Zoning Ordinance to construct a second floor addition that will 
expand a legal non-conforming structure.  The survey submitted indicates that the 
existing house has a 36.6’ rear yard setback and a proposed second floor addition 
continuing the 36.6’ rear setback.  Section 30.10.04 requires a 40’ minimum rear yard 
setback for R-1C zoning.  This structure is classified as a legal non-conforming 
structure.  Section 40.50.04 prohibits expansions of legal non-conforming structures in a 
way that increases its non-conformity. 
 
This item last appeared before this Board at the meeting of May 21, 2002, and was 
postponed to allow the petitioner the opportunity to demonstrate to his neighbors a 
commitment to repair and clean up his property. 
 
5.  Mr. Kent Mellebrand, 1065 Hartland.  Petitioner is requesting relief of the 
Ordinance to construct a 576 square foot detached garage.  The site plan submitted 
indicates an existing 320 square foot detached garage and the construction of a new 
separate 576 square foot detached garage.  Section 40.57.04 limits the total area of all 
accessory buildings on a parcel of land to 600 square feet or one half the ground floor 
area of the main building; whichever is greater.  The proposed construction would result 
in 896 square feet of accessory buildings where only 600 square feet is permitted. 
 
This item first appeared before this Board at the meeting of May 21, 2002 and was 
postponed to allow the petitioner the opportunity to be present. 
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6.  Mr. Joseph Himmell, 2236 Isabell.  Petitioner is requesting relief of the side yard 
setback requirement to construct a detached garage.  The application submitted 
indicates replacing an existing 493 square foot detached garage with a new detached 
garage that is 600 square feet.  The site plan indicates that the new garage will be 
placed in approximately the same location as the existing garage, which is 4’-1” from 
the west side property line.  Section 40.57.05 requires a 6’ minimum setback to the side 
property line for a new accessory building. 
 
This item appeared before this Board at the meeting of May 21, 2002 and was 
postponed at the request of the petitioner. 
 
7.  Mr. Adam Pachana, 6787 Locust.  Petitioner is requesting relief to maintain an 
existing non-conforming addition that is located 7.4’ from the side property line. An 
addition was constructed on this house in 1998 without first obtaining a building permit.  
Surveys indicate that this addition is located as close as 7.4’ from the east property line. 
Section 30.10.02 of the Zoning Ordinance requires a minimum side yard setback of 10’ 
in the R-1B Zoning District.  The petitioner is requesting relief in order to keep this 
addition with the non-conforming setback. 
 
This item first was denied by the Board of Appeals at the meeting of March 20, 2001, 
and as a result of an appeal by the petitioner, was referred back to the Board of Zoning 
Appeals by the Circuit Court.   
 
This item last appeared before this Board at the meeting of May 21, 2002 and was 
postponed to allow the petitioner’s attorney to present new evidence relating to this 
item. 
 
8.  Mr. Benjamin Tepes, 2024 Harned.  Petitioner is requesting relief to construct a 
roof over an existing front porch roof and to construct a new, detached garage.  Section 
30.10.05 requires a 40’ minimum rear yard setback in the R-1D Zoning District.  The site 
plan submitted indicates that the entire house is located in the required rear yard 
setback.  As such, the house is a non-conforming structure.  The site plan submitted 
indicates extending a roof over the existing front porch and the construction of a 
detached garage in the front yard.  Section 40.50.04 prohibits expansions to legal non-
conforming structures in a way that increases its non-conformity.  Also, the proposed 
detached garage is located in front of the existing home.  Section 40.57.03 prohibits the 
placement of an accessory building in any yard except a rear yard. 
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9.  ITEM WITHDRAWN 
 
10.  Stephen Paver, 3086 Myddleton Court.  Petitioner is requesting relief to construct 
an addition on the west side of his home.  The petitioner’s property is located at the 
northeast corner of Myddelton Drive and Myddleton Court.  Based upon the orientation 
of this home and the others adjacent to it, this lot is a double front corner lot.  Section 
30.10.02 requires a 40’ minimum front yard setback along both Myddleton Drive and 
Myddleton Court in the R-1B Zoning District.  The site plan submitted indicates a 31.2’ 
front yard setback from Myddleton Drive to the existing house.  As such this structure is 
classified as a legal non-conforming structure.  The proposed addition results in a 25.2’ 
front yard setback from Myddleton Drive.  Section 40.50.04 prohibits the expansion of a 
non-conforming structure in a way that increases its non-conformity. 
 
11.  Mr. & Mrs. Charles Keller, 2063 Gulliver.   Petitioner is requesting relief to 
construct an above ground swimming pool.  The site plan submitted indicates the 
placement of the proposed pool in the side yard on the west side of the property.  
Section 40.57.03 prohibits the placement of an accessory structure in any yard, except 
a rear yard. 
 
12.  Clifford Rose, 2103 Garry.   Petitioner is requesting relief to maintain a detached 
garage, which has been constructed without first obtaining a building permit.  The site 
plan submitted indicates that this new 500 square foot building brings the total area of 
all accessory buildings on this property to 1,464 square feet.  The ground floor area of 
the house is shown to be 1,483 square feet.  Section 40.57.04 limits the total area of all 
accessory buildings on this property to one-half the ground floor area of the house, 
which in this case is 741 square feet. 
 
A previous variance granted by the Board to this petitioner in 1991 allowed construction 
of a 12’ x 22’ addition to the side of an existing garage and a 20’ x 5’ addition to the rear 
of an existing garage, which allowed accessory buildings totaling 815 square feet 
where, at that time, 600 square feet were allowed. 
 
Also, Section 30.10.06 limits the amount of the lot covered by all buildings on the 
property to a maximum of 30% of the lot area.  The addition of the proposed garage 
would result in a total building area of 2,947 square feet, which is 33.5% of the property. 
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13.  P.M.P. Marble & Granite, 1200 E. Maple.  Petitioner is requesting relief to 
construct a new parking lot on the west side of an existing industrial building.  Section 
30.20.09 of the Troy Zoning Ordinance requires a 50’ front yard setback in the M-1 
(Light Industrial) Zoning District.  Paragraph L of Section 31.30.00 further states that this 
yard shall be kept free of off street parking.  The site plan submitted shows parking in 
this yard within 6’-10” of the front property line along Souter Drive.  A somewhat similar 
request for a reduction of the front yard setback for parking in the yard adjacent to 
Souter in conjunction with a proposed building addition was heard and denied by the 
Board in February of 1992. 
 
14.  Leonard Realty, LLC, 1095 Naughton.  Petitioner is requesting relief to construct 
an addition on an existing industrial building.  Section 30.20.09 of the Troy Zoning 
Ordinance requires a 50’ front yard setback in the M-1 (Light Industrial) Zoning District. 
Paragraph L of Section 30.30.00 further states that this setback applies to all road 
frontages, including freeway frontage, and that this yard must remain as landscaped 
open space. 
 
The site plan submitted indicates that the existing site has only a 14’ front yard setback 
to the parking lot on the north side where it fronts on I-75.  As such, this is a non-
conforming setback.  Section 40.50.04 prohibits the expansion of a non-conforming 
structure.  The site plan submitted indicates that the green belt area is to be reduced to 
3’ and that it is to be expanded across the western, undeveloped, portion of the site at 
this 3’ setback. 
 
In February 2000 this petitioner received approval for the construction of the addition 
with the reduced green belt.  The petitioner, however, failed to build the addition within 
the one-year time frame allowed on the Boards action, and is therefore back before this 
Board seeking this relief again. 
  
 
 
 
 


