
  
  

TO: Mayor and Members of Troy City Council 
FROM: Lori Grigg Bluhm , City Attorney  

Allan T. Motzny, Assistant City Attorney 
DATE: December 1, 2009 
SUBJECT: Amendment to Barnard Agreement  

 
 
In January 2005, the late Harriet Barnard conditionally donated her historical house, 
located at 5945 Livernois Road, to the City of Troy.  This house has substantial historical 
value, since it was once owned by one of Troy’s founding families, the Niles Johnson 
family.  In addition, Norman and Harriet Barnard, the most recent occupants, also made 
significant contributions to the City of Troy.   
 
Under the previously executed “Agreement by and Between Harriet Barnard and the City 
of Troy for the Donation of an Historical House” the City had five years to move the house 
to the Troy Museum and Historic Green.  This Agreement was signed on January 25, 
2005.  Since that time, several steps were taken to facilitate the move of the historic home.  
The Troy Historical Society Heritage Campaign Committee has raised funds for the move.  
In addition, the Troy Museum and Historic Green have now been expanded with the 
acquisition of two adjoining parcels, which provides space for the relocation of the historic 
house.  Unfortunately, there is not enough time to move the house prior to the January 25, 
2010 deadline.  In light of the significant accomplishments, the Barnard family has offered 
to extend the deadline for moving the historic home until December 31, 2010.         
 
The proposed Amendment to Agreement By and Between Harriet Barnard and the City of 
Troy for the Donation of An Historical House has been approved by the attorney and the 
personal representatives for the estate.  It changes paragraph 6 of the Agreement to 
extend the time period for moving the historical house to December 31, 2010.  If the house 
is not relocated by that time, the parties can either agree to an extension or to terminate 
the Agreement.  If the Agreement is terminated, Troy would have no further obligations 
except to pay for any maintenance or restoration as required under the original 
Agreement.  Paragraph 10 of the original Agreement requires that Troy be responsible for 
maintaining the house and for paying utilities, insurance, and other incidental expenses 
after the house is vacated.   
 
The Troy Historical Society has agreed to pay for the utilities for one year or until the 
house is relocated, whichever comes first, and therefore the utilities have already been 
transferred to the Troy Historical Society.  Other measures have also been completed to 
minimize the costs to the City.   
 
City Administration recommends the approval of the attached Amendment to the 
Agreement.  Please let us know if you have any questions. 
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AMENDMENT TO AGREEMENT BY AND BETWEEN HARRIET 
BARNARD AND THE CITY OF TROY FOR THE DONATION OF 

AN HISTORICAL HOUSE 
 

 This agreement made this _____ day of __________, 2009 by and 

between Frederick H. Barnard and Sandra H. Elwood, Co-Successor Trustees of 

the Harriet F. Barnard Revocable Trust Agreement dated September 11, 1998, 

and hereafter referred to as “BARNARD”, whose address is 62998 Invitational 

Drive, Washington, MI 48094, and the City of Troy, hereafter referred to as 

“TROY”, a Michigan municipal corporation, the address of which is 500 W. Big 

Beaver, Troy, Michigan, 48084. 

RECITALS 

A. TROY and HARRIET BARNARD entered into an Agreement for the 

donation of a Historical House that was signed by Harriet Barnard 

on December 10, 2004 and executed on behalf of TROY on 

January 24, 2005.  A copy of the Agreement is attached hereto. 

B. Pursuant to the Agreement, HARRIET BARNARD conveyed a Bill 

of Sale to her Historical House located at 5945 Livernois Road, in 

the City of Troy, to TROY.  In accordance with the Agreement, the 

Bill of Sale is being held in escrow and will be delivered to TROY 

after the Historical House is relocated by TROY to the Troy 

Museum and Historic Village, located at 60 W. Wattles Road, in the 

City of Troy.  

C. Pursuant to the Agreement, TROY was  allowed a five-year period 

to secure funding from other public and private sources to pay the 

costs of relocating the house to the Troy Museum and Historic 
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Village, and to pay the costs of acquiring additional land as needed 

to accomplish such relocation in accordance with all applicable 

statutes, codes and ordinances.   

D. Pursuant to Paragraph 2 and 11 of the Agreement, on November 4, 

2008, TROY provided BARNARD with a one year advance written 

notice of the planned relocation of the Historical House.  A copy of 

the notice is attached hereto. In accordance with Paragraph 6 of 

the Agreement, the Historical House was to have been relocated to 

the Troy Museum and Historic Village one year after the November 

4, 2008 notice, provided sufficient funds for land acquisitions were 

available and TROY was desirous of moving the House. 

E. The House was not removed and relocated as of November 4, 

2009. 

F. Since sufficient funds have been raised to pay the costs of 

relocation, and sufficient land has been acquired for the relocation, 

the parties believe that it is feasible to allow TROY until December 

31, 2010 to remove the Historical House from the real property 

located on Livernois Road and relocate it to the Troy Museum and 

Historic Village. 

G. To clarify the time period allowed for the relocation of the Historical 

House, TROY and BARNARD have agreed to amend Paragraph 6 

of the Agreement. 
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 IN CONSIDERATION OF THE MUTUAL COVENANTS SET FORTH 

HEREIN, IT IS MUTUALLY AGREED BY THE PARTIES THAT PARAGRAPH 6 

ONLY OF THE “AGREEMENT BY AND BETWEEN HARRIET BARNARD AND 

THE CITY OF TROY FOR THE DONATION OF AN HISTORICAL HOUSE” 

SIGNED BY HARRIET BARNARD ON DECEMBER 10, 2004 AND EXECUTED 

BY THE MAYOR AND CITY CLERK OF THE CITY OF TROY ON JANUARY 

24, 2005, IS AMENDED IN ITS ENTIRETY TO READ AS FOLLOWS:          

             6.  After one year has elapsed after providing written notice as set forth 

in paragraph 2, the House will be removed by TROY from the real property 

located on Livernois Road, and it shall be relocated to the Troy Museum and 

Historical Village at 60 W. Wattles Road, in the City of Troy, Oakland County, 

Michigan.  Said removal and relocation shall occur by December 31, 2010, 

unless the parties agree in writing to extend the time period for removal and 

relocation beyond that date.   If the House is not removed and relocated by 

December 31, 2010, and if the parties do not enter into an agreement to extend 

the time period for removal and relocation, all rights and interest in the House 

shall automatically revert back to the successors of Harriet Barnard as set forth in 

her Revocable Living Trust dated September 11, 1998.  Upon such reversion, 

TROY shall no longer have any responsibilities with respect to the House or the 

real property located at 5954 Livernois, except that Troy shall be responsible to 

pay all utilities, insurance, water and incidental expenses which then remain 

unpaid and shall promptly restore or pay all costs of restoring the walls, ceilings



 4 

and floors to their prior condition. TROY agrees, upon such reversion, to execute 

documents necessary to reconvey any and all interest it may have acquired with 

respect to the House.  It is also agreed that if TROY fails to comply with its 

obligations to maintain the House prior to its removal and relocation as set forth 

in paragraph 10, BARNARD shall have the right to terminate this Agreement and 

recover any sums remaining unpaid and/or the costs needed to restore the walls, 

ceilings and floors that have been damaged by any investigation work that is not 

restored at such termination. 

       EXCEPT FOR THE AMENDED PARAGRAPH 6 AS SET FORTH ABOVE, 

ALL OTHER PROVISIONS OF THE “AGREEMENT BY AND BETWEEN 

HARRIET BARNARD AND THE CITY OF TROY FOR THE DONATION OF AN 

HISTORICAL HOUSE” SHALL REMAIN IN EFFECT.     

         IN WITNESS WHEREOF, the parties hereto have caused this agreement 

to be executed on the date(s) set forth below. 

      HARRIET F. BARNARD REVOCABLE  
      TRUST AGREEMENT DATED   
      SEPTEMBER 11, 1998 
WITNESSES: 
 
______________________        By: _____________________________       
             Frederick H. Barnard, Co-Trustee       
                      
______________________                     By: _____________________________ 
                                                                       Sandra H. Elwood, Co-Trustee 
 
 
Frederick H. Barnard and Sandra H. Elwood, Co-Trustees of the Harriet F. 
Barnard Revocable Trust acknowledged the foregoing instrument before me on 
this ____day of ____________________________, 2009. 
 
      __________________________ 
      Notary Public 
      ___________ County, Michigan 
      My Commission Expires: _______  
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CITY OF TROY, a Michigan 

WITNESSES:    Municipal Corporation 
 
_________________________  By: _________________________ 
       Louise E. Schilling, Mayor 
 
_________________________  By: _________________________ 
       Tonni Bartholomew, City Clerk 
 
 
 
Louise E. Schilling, Mayor of the City of Troy, and Tonni L. Bartholomew, Troy 
City Clerk, acknowledged the foregoing instrument before me on this ______ day 
of __________________________, 2009.     
 
 
      __________________________ 
      Notary Public 
      ___________ County, Michigan 
      Acting in Oakland County, Michigan 
      My Commission Expires: _______  
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