
 

 
Date:   December 15, 2009 
 
 
TO:   John Szerlag, City Manager 
 
FROM: Mark Miller, Assistant City Manager/Economic Development Services 
  John Lamerato, Assistant City Manager/Finance 
  Timothy Richnak, Public Works Director 
 
SUBJECT: Scheduled Contract Reopener with Detroit Water and Sewerage (Year 2)   
 
Background:  
 
 The current water contract includes the right of a re-opener of the DWSD commitment and 

adjusting factors used to develop the water rates charged to the City of Troy. 
 City management met with DWSD and provided them with revised peak hour, max day, annual 

water usage factors and pressures. These adjustments are the primary purpose for the reopener 
and both parties are in agreement with the proposed changes. 

 This contract had been developed to minimize volatility and create equity among wholesale water 
customers.  Each of the customers are subject to the same model contract terms, with the one 
exception being that some communities will qualify for reduced fees on the schedules, based on 
limitations to the peak water usage.   

 Troy’s adoption of an ordinance that limits outdoor peak hour water use, and particularly the 
regulation of underground sprinkler systems, has reduced Troy’s annual water cost by 
approximately $500,000.  After two years of successfully shifting our peaks the city will benefit by 
lowering our peak day and max day factors even further. The City of Troy was the only contract 
community to successfully shift its peak in both of the first two years of the contract and is 
considered the model city for shifting peak usage by DWSD (see attached graph). 

 Troy has already invested in community education, extensive capital improvement programs, and 
an internal policy that restricts peak hour watering on City operated irrigation systems. 

 In this reopener some minor clarifications of contract language has occurred and has been 
reviewed by our City Attorney, Lori Grigg Bluhm. 

 The proposed DWSD contract amendment NO. 1 to the Water Service Contract between the City 
of Detroit and City of Troy is attached, and is submitted for Council’s review and consideration.      
 

Reviewed and approved as to legality:   
 
 
___________________________ 
Lori Grigg Bluhm, City Attorney  

CCIITTYY  CCOOUUNNCCIILL  AACCTTIIOONN  RREEPPOORRTT  
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Contract 

Section

Proposed Change Explanation for Change Proposed By

3.01 Early Termination Costs. In addition to any other 

remedies provided for by law or by the terms of this 

Contract, Customer shall be liable to the Board for the 

payment of any costs incurred by the Board related to 

providing water to Customer in the event Customer 

terminates this Contract before the conclusion of a 

Contract Term (“Early Termination Costs”), unless 

Customer terminates this Contract for cause in accordance 

with Article 10; provided, however, that payment of such 

Early Termination Costs by Customer shall not entitle 

Customer to receive water service from the Board.

No early termination costs to 

be assessed if customer 

terminates contract for cause. 

If contract termination is 

because of DWSD “fault”, 

then customer should not be 

required to pay the early 

termination costs.

Rockwood

3.05

(New)

Customer Annexation or Consolidation. In the event the 

territory of Customer is annexed or consolidated with 

another Michigan municipal corporation and if said 

municipal corporation is a current customer of the Board, 

then such an annexation or consolidation shall not be 

construed as an early termination of this Contract and this 

Contract shall be voided upon the approval of a new or 

amended water service contract with the annexing or 

consolidating municipal corporation. 

Not considered an early 

termination if customer is 

annexed or consolidated with 

an existing DWSD water 

customer.

Hazel Park



Contract 

Section

Proposed Change Explanation for Change Proposed By

5.01 Pressure Range. The Board shall use its best efforts to deliver 

water at the Water Distribution Points at a pressure range 

(“Pressure Range”) adequate to meet the reasonable 

requirements of Customer. For purposes of evaluating this 

effort, water pressure shall be determined by reviewing the 

average hourly pressure measured from top-of-the-hour to top-

of-the-hour (e.g. 7:00 a.m. to 8:00 a.m.). The Pressure Range 

to be provided by the Board to Customer’s Water Distribution 

Points is specified in Exhibit B. The location at which the 

water pressure will be measured shall be specified in Exhibit A 

and identified as point “P”. A Pressure Range will not be 

established for water meters that are not located on a DWSD 

transmission main, or which are located on a DWSD 

transmission main and are downstream of and subject to the 

flow demands of a water meter for another Board customer.

Clarify definition of a 

“deduct” meter to mirror 

true situation, which is 

that a meter many be 

located on a DWSD 

transmission main but 

because it is downstream 

of the subject to the 

demands of anotehr 

DWSD customer pressure 

cannot be guaranteed, e.g. 

Westland meters WL-01, 

WL-13, WL-12 via 

Wayne meter WY-01.

DWSD

5.10 Customer Costs for Corrective Action Plan. If at any time 

Customer is required under the terms of this Article 5 to 

develop and implement a corrective action plan, Customer 

shall be so informed in writing and Customer will pay all costs 

related to the corrective action plan.

Customer to be notified in 

writing if they are to bear 

corrective action costs.

Hazel Park



Contract 

Section

Proposed Change Explanation for Change Proposed By

18.02 Relocation of Facilities.  Should future construction by an city, 

township, village or county require relocation of a water 

transmission main, Meter Facility or other Board facility, the cost 

incurred by the Board for such relocation, if not reimbursed by 

the entity requiring the relocation, will be charged in future rates 

as a common-to-all cost to all System users. 

Otherwise, the cost incurred by the Board for construction 

requiring the relocation of a water transmission main, Meter 

Facility or other Board facility that is proposed, required, 

undertaken, conducted or facilitated by Customer will be charged 

to Customer.

All relocation costs to be 

paid as a “common-to-all” 

cost to all customers, if 

DWSD not reimbursed by 

the entity requiring the 

relocation. Creates equitable 

treatment for all types of 

municipal corporations.

Farmington 

Hills

18.03 Easements. Subject to the provisions of Section 18.01 herein and 

to the extent that Customer has jurisdiction, the Board shall be 

granted temporary and permanent easements, and shall be 

permitted to use the streets, alleys and highways within 

Customer’s legal jurisdiction for the purpose of constructing, 

operation and maintaining the System, including the relocation of 

water transmission mains, Meter Facilities or other Board 

facilities. This consent by Customer is given in compliance with 

Article 7, Sec. 29 of the Michigan Constitution of 1963, provided 

that the Board shall provide Customer with a written explanation 

of the type of easement required and the duration thereof.

To accommodate proposed 

change to 18.02, clarify that 

easements shall be granted 

for constructing, operating, 

and maintaining the System, 

including the relocation of 

mains, etc.

DWSD



Contract 

Section

Proposed Change Explanation for Change Proposed By

23.05 The rights and remedies set forth in this Contract are not 

exclusive and are in addition to any of the rights or remedies 

provided by law or equity. This Contract and all actions arising 

under it shall be governed by, subject to, and construed according 

to the law of the State of Michigan. 

Each Party agrees, consents and submits to the exclusive 

personal jurisdiction of any state or federal court of competent 

jurisdiction in Wayne County, Michigan, for any action arising 

out of this Contract. Each Party also agrees that is shall not 

commence any action against the other Party because of any 

matter whatsoever arising out of or relating to the validity, 

construction, interpretation and enforcement of this Contract in 

any state or federal court of competent jurisdiction other than 

one in Wayne County, Michigan.

Delte stipulation to Wayne 

County jurisdiction and 

venue. Parties to rely upon 

MCL 600.1615 to establish 

proper venue. Stipulation to 

personal jurisdiction not 

required with governmental 

entities. 

Warren, Hazel 

Park, and others
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