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DATE: December 15, 2009
TO: John Szerlag, City Managg;)/)
FROM: John Lamerato, Assistant City Manager/Finance & Administration

Nino Licari, City Assessor .
Mark F. Miller, Acting Assistant City Manager/Economic Development Servioes/%k

SUBJECT: Mid Town Brownfield Plan #1 — Abolishment of Plan

City Administration conducted considerable research regarding the issue of elimination of the future
tax capture by the TBRA, for Brownfield Plan #1(Grand Sakwa/Mid Town). There are two years of
capture remaining and these funds are designated to the Local Site Remediation Revolving Fund.
There was an initial direction to amend the Mid Town Brownfield Plan #1. However, after additional
research and discussions with the State Tax Commission it was determined that amendment of the
Mid Town Brownfield Plan #1 is not required and the City Council public hearing was cancelled.

BACKGROUND

On May 5, 2009 the TBRA adopted resolution #2009-05-02, that approved and recommended the
2009/2010 budget which did not include the Local Site Remediation Revolving Fund. City Council
then adopted the TBRA budget without the Local Site Remediation Revolving Fund. Also on May 5,
2009 the TBRA adopted resolution # 2009-05-03, that approves elimination of future capture of tax
revenues from the Brownfield Plan #1 (Grand Sakwa/Mid Town). Finally on December 8, 2009 the
TBRA adopted resolution # 2009-12-02 that recommends abolishment of Brownfield Plan #1 (Grand
Sakwa/Mid Town).

ABOLISHMENT OF MID TOWN BROWNFIELD PLAN #1

Under MCL 125.2666 (2), “The governing body may abolish the plan when it finds that the purposes
for which the plan was established are accomplished. However, the plan shall not be abolished until
the principal and interest on bonds issued under section 17 and all other obligations to which the tax
increment revenues are pledged have been paid or funds sufficient to make the payment have been
segregated.” Upon dissolution, "All surplus funds not deposited in the local site remediation revolving
fund of the authority under section 13 (5) shall revert proportionally to the respective taxing bodies.”


campbellld
Text Box
H-04


The purposes of the plan are accomplished, based upon Grand/Sakwa'’s eligible expenditures being
paid off in 2005. Then in 2006 the captured tax dollars were directed into the Local Site Remediation
Revolving Fund. The Fund accumulated $2.7 million for the purpose of making loans to encourage
redevelopment of brownfield sites in the City. The development community demonstrates no interest
in utilizing the fund. In addition the fiscal crisis due to the declining tax revenue stream is affecting all
taxing jurisdictions, including the City of Troy. City Management recommends abolishment of Mid
Town Brownfield Plan #1.

Approved as to form and legality: i C u (;’C’L

Lori/Grigg Blyhm [ City Attorney

Attachments

1. TBRA Minutes December 8, 2009
2. LSRRF Guidelines

G: Agenda ltems/2009/Word Files/12.21.09 — Mid Town Brownfield Plan #1 — Aboclishment of Plan



BROWNFIELD REDEVELOPMENT AUTHORITY DECEMBER 8, 2009
DRAFT MEETING MINUTES

The meseting was called to order at 3:01 p.m. at Troy City Hall, Council Boardroom by
Bruce Wilberding.

Members Present: Victor Lenivov
Donald Schenk
Robert Swartz
Joseph Vassallo (left @ 3:45 p.m.)
Bruce Wilberding (Chairman)

Members Absent: Jim Campbell
Art Cotsonika

Also Present: Lori Grigg Bluhm, City Attorney
Mark F. Miller, Secretary/Treasurer
Patti Holland, Recording Secretary

APPROVAL OF MINUTES

Resolution # BRA 2009-12-01
Moved by Wilberding
Seconded by Schenk

RESOLVED, that the BRA approve the minutes of July 21, 2009 with the addition of
Mr. Lenivov's comments.

Yeas: All (5)
Absent; Campbell, Cotsonika

MOTION PASSED

OLD BUSINESS

None

NEW BUSINESS

A. 2010 Meeting Schedule




RESOLVED, that the BRA approves the 2010 meeting schedule.

Yeas: All (5)
Absent: Campbell, Cotsonika

MOTION PASSED

B. Mid Town Brownfield Plan #1 — Abolishment of Plan and Amendment of Local
Site Remediation Revolving Loan Fund Policy

1. Abolishment of Mid Town Brownfield Plan #1
Resolution #BRA 2009-12-02

Moved by Vassallo
Seconded by Wilberding

Yeas: All (5)
Absent: Campbell, Cotsonika

RESOLVED, that the TBRA recommends abolishment of Brownfield Plan #1, as
amended (Grand/Sakwa / Midtown), as permitted by MCL125.2666 (2), since the

purposes for which the plan were established have been accomplished, and forwards
this resolution to the Troy City Council for its consideration and action.

Yeas: All (5)
Absent: Campbell, Cotsonika

MOTION PASSED

2. Amendment of Local Site Remediation Revolving Loan Fund Policy

The amendment was discussed and will be addressed at the January 19, 2010
regularly scheduled meeting.

BOARD MEMBER COMMENT

Mr. Lenivov asked for clarification of the 2009 Comprehensive Annual Financial
Report.

Resolution #BRA 2009-12-03

Moved by Lenivov
Seconded by Schenk



RESOLVED, that Mark Miller will provide clarification of the 2009 Comprehensive
Financial Report as requested by Mr. Lenivov.

Yeas: All (4)
Absent: Campbell, Cotsonika, Vassallo

Changes will be made to the Local Site Remediation Revolving Fund Policy by Mark
Miller and Lori Bluhm, which will be part of the January, 2010 agenda.

PUBLIC COMMENT

None

Meeting was adjourned at 4:02 p.m.

The next meeting scheduled is January 19, 2010.

Bruce Wilberding, Chairman

Mark Miller, Secretary/Treasurer

BRA Meeting Minutes
07-21-09



Local Site Remediation Revolving Fund

The Troy Brownfield Redevelopment Authority established a Site
Remediation Revolving Fund to further promote the redevelopment of
Brownfield sites located in the City of Troy. The Authority established the
following terms and conditions to the Revolving Loan Fund in October 2006:

1

No grants shall be provided to an entity. Moneys in the BRA Local
Site Remediation Revolving fund are limited to loans, where there
is sufficient ability to insure repayment of the loans.

The tax increment financing shall be collected only for a maximum
period of five years after the time that the tax increment revenues
are equal to the amount of eligible expenses paid pursuant to an
approved brow nfield plan. -

Loan proceeds can only be used for eligible expenses for eligible
properties, as defined within the Brownfield Redevelopment
Authority Act.

An application should be submitted for any request for a loan. The
application must detail the site assessment activities completed to
date. The application must also describe the overall Brow nfield
project, and how the loan funding would advance the project
goals.

Complete applications must either be approved or denied within 90
days of the date of submission to the Authority, unless a longer
time is agreed to by the applicant and the BRA.

All applicants must have completed Phase | and Phase Il site
assessment in order to qualify for a revolving loan fund. The fund
may not be used to complete a Phase | and Phase Il site
assessment.

A Loan Agreement shall be executed prior to the payment of any
loan from the fund.

The interest in the loan shall not exceed the interest rate collected
by the City in special assessments.

The extent of the applicant's contribution to environmental
contamination on the property will be considered. A property that
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is subject to a unilateral administrative order, consent or judicial
decree under CERCLA shall not qualify for a revolving loan fund.

Each loan shall not exceed $1,000,000.

The repayment term for each loan shall not exceed 7 years absent
extraordinary circumstances.

The total amount of loans and grants received shall not be more
than 100% of the total approved environmental project costs.

An amount not exceeding 10% of the total loan can be used for
administrative purposes, including but not limited to attorney fees,
permit fees, BEA fees.

In multi-phase projects, loans should be distributed only on a
phase-by-phase basis.

Tax increment financing from an approved BRA Plan can be used
to repay the revolving loan funds.

The BRA shall be afforded flexibility in the approval of collateral for
the loan. Acceptable collateral can include security interest in
accounts, liens on property, and/or personal guarantees, as long as
the BRA is satisfied that the collateral is sufficient to insure
payment of the loan.

The loan applicants shall be the owners of the property or persons
with a substantial interest in the property where a brownfield is
located.

The loan applicants shall disclose whether they are currently have
been in the past, subject to any penalties resulting from
environmental non-compliance.

In the event of a default, there shall be reasonable efforts to
enforce the terms of the loan agreement, as permitted by law.
The choice of remedies are at the option of the BRA, and include
but are nor limited to: charging a penalty; proceeding against the
assets pledged as collateral to cover losses to the loan; placing a
lien on the property, and also recovering court costs and attorney
fees necessarily incurred in enforcing the terms of the loan
agreement.
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The applicant must be compliant with federal, state, and local
laws, and shall also be compliant with any court order, consent
decree, or similar governing documents.

The loan recipients shall retain financial records including federal
tax returns for a period of at least 3 years after repayment. These
records shall document the use of the loan funds.

In accordance with the provisions of the City Charter, any BRA
member or City officer or employee shall disclose and recuse
themselves if they have any significant financial interest in, or
benefit from, brow nfield activities associated with the loan.

Loan applicants must be current with all federal, state, and local
tax obligations. -

The MDEQ must approve a loan application where school tax
increments are going to be used to fund eligible activities.

The school tax increment should be segregated from all other
moneys received.

Attached is a copy of the Site Remediation Revolving Fund Application.
Please submit a completed application to the Brownfield Redevelopment
Authority at:

Mark F. Miller, Secretary/Treasurer
Troy Brow nfield Redevelopment Authority
500 West Big Beaver
Troy, Michigan 48084





