
  
  

TO: Members of Troy City Council 
FROM: Lori Grigg Bluhm, City Attorney 

Susan M. Lancaster, Assistant City Attorney 
DATE: January 14, 2010 
SUBJECT: William and Elaine Middlekauff  v. City of Troy   

 
    
 

Enclosed please find a copy of a lawsuit that was recently filed against the City of 
Troy by William and Elaine Middlekauff.  This lawsuit stems from the severe storm that 
occurred on June 8, 2008, which knocked down several trees in the City.  There were 
three trees that were knocked down from the City’s right of way, which ended up in the 
Middlekauff yard, at 2449 Oak Ridge Drive in Troy.  The complaint alleges that a City 
employee told them that they should hire a private contractor to clear the debris from their 
property, and that the City would reimburse them for the contractor’s expense.   

 
J. H. Hart was the City’s contractor (the successful bidder).   At the time that the 

Middlekauffs hired their own contractor, J.H. Hart was still removing trees from the 
roadways and other hazardous locations.  After these priorities, the City’s contractor would 
clear the debris from City trees that landed on private property.  This would have included 
the debris from the three trees that were located on the Middlekauff’s property.     

 
The complaint seeks damages in excess of $6,103.00, which is the total bill for 

the private contractor who removed all tree debris from the property.  This bill includes the 
cost of removing both the City’s tree debris, as well as the debris from other trees that was 
the responsibility of the private property owner.  The complaint asserts a breach of 
contract claim, a claim of promissory estoppel and a count of fraud and misrepresentation.   

  
A resolution authorizing our office to defend the City’s interest is proposed for your 

consideration.  If you have any questions concerning the above, please let us know. 
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