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May 31, 2005
TO: John Szerlag, City Manager
FROM: Brian P. Murphy, Assistant City Manager/Services

Steven J. Vandette, City Engineer

SUBJECT:  Agenda ltem: Standard Purchasing Resolution 3: Option to Renew —
General Consulting Engineering Services Contract

RECOMMENDATION

On June 17, 2002, Council approved a three (3) year contract for general consulting
engineering services with an option to renew for three (3) additional years under the
same terms and conditions, based on mutual consent of both parties (Res#2002-06-379).
Hubbeli, Roth & Clark, Inc. (HRC) and Spalding DeDecker Associates (SDA) have
offered to renew their contracts for three (3) additional years under the same terms and
conditions. In accordance with these terms, the first option year (and each year
thereafter) an increase not to exceed 3% or the difference in the Consumer Price index
between the current year and the previous year as calculated by the Bureau of Labor
Statistics, whichever is lower, would be accepted by the City of Troy.

Both consultants have agreed not ic seek any increases for the next three (3) years,

owever; SDA reqguests that a clerical error be corrected on their hourly rate scheduie for
Construction Technicians (Inspectors). It is requested that overtime work by their
technicians be charged at a rate equal 1.3 times their regular hourly rate, consistent with
other SDA field personnel in our current agreement and consistent with our agreement
with HRC which has a 1.5 muitiplier for overtime.

An informal telephone survey of consultants, including Wade-Trim who was rated third

during our 2002 selection process and Anderson, Eckstein and Westrick , has confirmed
that our current consultant rates remain competitive within the market and also revealed
that consultant rates in this area have increased 2-2.5% per year over the last few years.

The effective date of the resulting contracts will be July 1, 2005, or upon City Council
approval whichever is later, through June 30, 2008.

SUMMARY

Hubbell, Roth & Clark, Inc. (HRC) and Spalding DeDecker Associates (SDA) have
provided excellent services for the City of Troy. Among the notable design projects
completed by HRC were reconstruction of Long Lake Road from Carnaby to Dequindre,
which received an Award of Excelience from the Michigan Concrete Paving Association,
reconstruction of Maplelawn in 2004 and this year's Coolidge Road Realignment project
scheduled to get underway in June.

SDA has provided assistance on our Soil Erosion Control inspection prcgram and
completed noteworthy design projects including Stephenson Highway reconstruction,
for which concrete slab replacement is currently underway, and Section 30 Water Main,
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which is the first Troy project to use directional drilling for water main installation with
minimal disturbance to roads, sidewalks and trees.

BUDGET

Engineering services completed for City Capital projects are funded from each project’s
funding source as identified in the budget.

Additionally, the Engineering Operating Budget for FY 2005-06 includes funds for
Consultant Services in the following accounts:

442.7816 — Engineering Projects — Consultant Services

443.7816 — Engineering Subdivisions — Consultant Services
444.7816 — Engineering General — Consultant Services

Gi\Consulting Services\2002\General Consultant Services\Award Standard Purchasing Resolution 3 - Option - EngineeringSve05-05R1.doc



DETAILED PROPOSAL GUIDELINES
Page 1 of 3

ALL SUBMITTED PROPOSALS MUST INCLUDE: (Identify as Sections in the Proposal)
1. An outline of the technical approach to the services
2. The following major items of work should be discussed:

a. Preliminary or Design Report Phase — preliminary studies, conceptual layout, cost estimates,
etc. . :

b.” Design Phase — preparation of construction drawings, specifications and contract documents

Consiruction Management — owner’s representative during construction

Construction Observation and Construction Layout — furnishing construction layout,

construction observation and testing and/or testing coordination

e. Other Professional Engineering Services — preparation of Master Plan reporis, site plan
reviews, easement acquisition assistance, bi-annual bridge inspections, etc.

Qe

3. A list identifying the key personnel proposed to be provided including name, classification, total hourly
cost (to include pay rate, overhead, profit and all other costs), the time required for availability, the
overall availability of key personnel and resumes where applicable, for the following services:

a. Civil Engineering Services
b. Land Surveyor
¢. Consiruction inspector
> Inspection Staff — provide a table of the available inspection staff detailing certifications and
training : '
d. Soil Erosion Inspector
e. Survey Crew Services

4. The consultant design fee as a percentage of construction cost (as bid) for the preparation of complete
plans, specifications and engineer's estimate for City projects.

5. The consultant fee as a percentage of construction cost (as bid) for the total construction management
of City projects including construction engineering, surveying, - inspection, testing and/or testing
coordination, pay estimates, all record keeping, handling complaints, as builts, eic.

' TERMS & CONDITIONS

1. Signature: Each consultant must sigh the proposal with their usual signature and shall give their full
business address. Proposals submitted by partnerships shall be signed with the partnership name by
one of the members or by an authorized representative. Proposals by corporations shall be signed with
the name of the corporation followed by the signature and designation of the President, Secretary, or
other person authorized to bind it in the matter.

2. Retain Proposals: The City reserves the right to retain all proposals submitted and to use any ideas in
the proposal regardiess of whether that proposal is selected. Submission of a proposal indicates
acceptance by the Consultant of the conditions contained in the-RFP, unless clearly and specifically
noted in the proposal submitted and confirmed in the Agreement between the City of Troy and the

. consultant selected. ‘

3. Laws: All applicable State of Michigan and Federal laws, City and County ordinances, licenses and
regulations of all Agencies having jurisdiction shall apply to the Award throughout and incorporated here
by reference. The Agreement and all questions concerning the execution, validity or invalidity, capacity
of the parties, and the performance of the Agreement, shall be interpreted in all respects in accordance
with the Charter and Code of the City of Troy and the laws of the State of Michigan.
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DETAILED PROPOSAL GUIDELINES
Page 2 of 3
TERMS & CONDTIONS — continued

Sub-Contractors: No portion of the proposal may be subcontracted without the prior written approval
by the City.

Agreement: The selected firms will be expected to sign an agreement for services acceptable to the
Troy City Attorney (sample agreement attached). The City reserves the right to negotiate optional
scope of work items with the successful Consultants.

Award: The evaluation and award of this proposal shall be a combination of factors including, but not
iimited to: the statement of qualifications, interview, detailed proposals and the correiation of the
information submitted to the needs of the City of Troy and any other factors considered to be in the best
interest of the City of Troy.

The City of Troy reserves the right to award to the firms providing the best proposal, in whatever manner
is deemed 1o be in the City’s best interest; to award the proposal to the most effective total package
which matches the City's needs; to reject a proposal which contains major deviations from
specifications; to accept a proposal which has only minor deviations from specifications; to accept any
or all of the optional features offered with additional pricing proposed, whatever is deemed to be in the
City’s best interest.

Changes in the RFP: Should any prospective respondent be in doubt as to the meaning or
interpretation of any portion of this RFP, or should the respondent find any ambiguity, inconsistency or
omission therein, the respondent may make a written request for an official interpretation or correction.
Such requests, as well as requests for additional information, shall be submitted to the Engineering
Department [Fax (248) 524-1838 or located at 500 W. Big Beaver Rd. not less than seven calendar (7)
days prior to the final date of submittal of the proposals. If the information requested is available, the
responses to the requests will be mailed to each firm recorded as having received a copy of the RFP.

Conftract Termination: The City of Troy reserves the right to terminate the contract without psnalty

upon seven {7) days written notice due to poor performance or for any reason deemed to be in its best
interest. The City of Troy designated representative will be solely responsible for determining
acceptable performance levels. His/her decision will be deemed in the City of Troy’s best interest and
will be final. The City of Troy reserves the right to re-award or re-bid the contract in whatever manner is
deemed to be in its best interest.

Invoicing and Payment: The City of Troy reserves the right to select the invoicing option deemed to be
in its best interest at the time of implementation of the contract. No additional cests will be incurred for
the invoicing option selected. Detailed billing will be required which minimally includes the project
name, service(s) provided, hours worked, cost per hour, and a detailed breakdown of additional
allowable expenses.

Termination of service will be unacceptable for non-payment of a bill without the successful consultant
contacting the designated City representative to resolve the problem. The City will have 45 days to
resolve any billing problem from written notice of the termination of service. :

Prices quoted shall remain firm for sixty {60) days or proposal award, whichever comes first, except the
successful bidders whose prices shall remain firm from July 1, 2002 or date of award whichever is later
and continue for three (3) calendar years until June 30, 2005 with an option to renew the contract for an
additional three (3) year period under the same terms and conditions based upon mutual consent of
both parties within sixty (60) days of contract termination.



DETAILED PROPOSAL GUIDELINES
Page 3 of 3
TERMS & CONDTIONS - cornifinued

The City can accept an increase at the beginning of the first option year {(and each year thereaiter) not
to exceed the difference in the Consumer Price Index between the current year (as close to 12 months
as possible) and previous year as caliculated on the CPI Inflation Calculator available on the Bureau of
Labor Statistics website www.bls.gov/cpi/home.htm. The CPI Inflation Calculator uses the average
Consumer Price Index for a given year. This data represents changes in prices of all goods and
services purchased for consumption by urban households. For the current year, the latest month index
value is used.

COMPANY

ADDRESS CiTY STATE ZiP

PHONE NUMBER({__) FAX NUMBER( ) _
REPRESENTATIVE'S NAME | ; {(Print)

SIGNATURE OF AUTHORIZED COMPANY REPRESENTATIVE

TERMS

EXCEPTIONS: :
Any exceptions, deviations, substitutions, etc. from the City specifications and this proposal must be stated
below. The reason(s) for the exception, deviation, or substitution are an integral part of this proposal.

Prepared by: William J. Huotari, Deputy City Engineer

G:\Consuiting Services\2002\Generak Consultant Setvices\Datailed Proposals Terms & Condilions_R2.doc



CiTY oF TROY
AGREEMENT FOR GENERAL CONSULTING
ENGINEERING SERVICES

AGREEMENT

Pursuant to City Council Resolution No. 2002-06-379, the City of Troy (City) and
Hubbell, Roth _and Clark, Inc. (Consultant), based on the Proposal for General

Engineering Services received from Hubbell, Roth and Clark, Inc. on May 30, 2002
(copy attached), agree as follows:

a)

b)

d)

The Consultant shall conform to all applicable laws, ordinances, City standards
and statutes of the Federal Government, State of Michigan and City of Troy,
including but not limited to, the following:

e Civil Rights Act of 1964, as amended

° Davis Bacon Act, as amended (40 USC 327-330)

° Copeland "Anti-Kickback” Act (18 USC 874), as supplemented in the
Department of Labor Regulations (20 CFR-Part 3)

The City reserves the right to terminate the contract at any time with the
assurance that the contractor shall be entitled to reimbursement for any services
rendered prior fo the date of termination.

Provide a statement that the Consultant will not perform any services for the City
in which there is a conflict of interest, or the appearance of a conflict of interest,
with any builder, developer, contractor or private client who is or might be
expected to be active in the City.

If the Consultant is currently performing services for a builder, developer,
contractor or private client who is or might be expected to be active in the City,
the consulting engineer shall provide a detailed listing of this work, as well as the
anticipated date of completion.

The Consultant will be held responsible for additional costs resulting from
negligence, mismanagement, delays or improper guidance. When it can be
established that the Consultant is clearly at fauit, these additional costs wili be
borne by the Consultant.

The City will require afﬁrmativé steps to be taken by the Consultant for the
utilization of DBE/WBE firms for subcontracted services for Michigan Department
of Transportation projects.

The Consultant shall not commence work under this agreement until it has
obtained the following required insurance. All coverage shail be with insurance
carriers acceptable to the City. All insurance carriers shall be licensed and
admiited to do business in the State of Michigan. The Consultant shall
require each its subcontractors to maintain the following required insurance. If




CiTY OF TROY
AGREEMENT FOR GENERAL CONSULTING
ENGINEERING SERVICES

any insurance is written with a deductible or self-insured retention, the
Consultant shall be solely responsible for said deductible or self-insured
retention. The purchase of insurance and the furnishing of a certificate of
insurance shall not constitute satisfaction of the Consuitant’s indemnification of
the City.

The Consultant and its subcontractors shall procure and maintain durlng the life
of the agreement the following coverage:

Workers compensation insurance in accordance with all applicable
statutes of the State of Michigan. Coverage shall include a minimum
$250,000 employers liability coverage.

Commercial general liability insurance on an “occurrence” basis with limits
of liability not less that $1,000,000 per occurrence and/or aggregate
combined single limit, personal injury, bodily injury and property damage.
Coverage shall include the following extensions:

e ~ Per Contract Aggregate (Annual Aggregate Contract Limit)
® Contractual liability

s Products and completed operations

e Independent contractors coverage

® ' Broad form generat liability extensions or equivalent

Motor vehicle liability coverage, including Michigan no-fault coverage for
all vehicles used in the perfcrmance of the contract.

Coverage shall include all owned vehicles, all non-owned vehicles and ali
hired vehicles. Limits of liability shall not be less than $1,000,000 per
occurrence combined single limit bodily injury and property damage.

Professional liability, issued on an “occurrence basis” or “claims made
basis”, with limits of liability of not less than $3,000,000 per
occurrence/aggregate, or per claim/aggregate if on a “claims made basis”.
If written on a “claims made basis”, the policy must continue for a period
of two (2) years foliowing the termination or end date of the contract.
Whether on an “occurrence basis” or a “claims made basis”, the palicy
shall include: a) per contract aggregate and b) deletion of all contractual
liability exclusions and/or provisions.

Additional insured, commercial general liability insurance and motor
vehicle liability coverage, as described above, shall include an
endorsement stating the following shall be additional insureds:



Vi.

vii.

viii.

CITY OF TROY
AGREEMENT FOR GENERAL CONSULTING
ENGINEERING SERVICES

“The City of Troy, including architects and engineers, all elected and
appointed officials, all employees and volunteers, boards, commissions
and/or authorities and their board members, employees, and volunteers
additional insured on ISO form B or broader.”

Cancellation notice.  Worker’ compensation insurance, commercial
general liability insurance, motor vehicle liability insurance and
professional liability. insurance, as described above shall include an
endorsement stating that thirty (30) days’ advance written notice of
cancellation, non-renewal, reduction and/or material change shall be
sent to:

City of Troy — Risk Management
500 W. Big Beaver
Troy, Ml 48084

Indemnification, except professional liability. To the fullest extent
permitted by law, the Consultant expressly agrees to indemnify and hold
the City harmless against all losses and liabilities arising out of personal
injury, bodily injury or property damages, based upon any negligent act,
grossly negligent act or omission, or wiliful or wanton misconduct, by the
Consultant or anyone acting on the Consultant’s behalf, in connection
with, or incidental to, the contract or the work to be performed, except that
the Consultant shall not be responsibie to indemnify the City for losses or
damages caused by or resulting from the City’s gross negligence.

Indemnification, professional liability.

a. The Consultant expressly agrees to indemnify and hold the City
harmless against all losses and liabilities arising out of personal
injury, bodily injury or property damages fo the extent of any
negligent act, grossly negligent act, error or omission of the
Consultant or anyone acting on the Consuliant's behalf, in
connection -with, or incidental to, the contract or work to be
performed, except that the Consultant shall not be responsible to
indemnify the City for any losses or damages ic the extent that
same are caused by or result from the gross negligence of the City
or any other person or entity.

b. To the extent of the Consultant's actual degree of fault, the
Consultant’s obligation to indemnify and hold the City harmless
shall include:

I The obligation to defend the City from any such suwit, action
or proceeding, and;



CiTY OF TROY
AGREEMENT FOR GENERAL CONSULTING
ENGINEERING SERVICES

. The obligation to pay any and all judgments which may be

recovered in any such suit, action or proceeding and/or any
reasonable expenses including, but not limited to costs, attorney
fees and settlement expenses which may be incurred, but only to
the extent that such judgments and expenses are atiributable to the
Consultant's actual fauit.

The Consultant agrees that it will not settle or resolve any claim or
action against the Consultant based upon its acts which includes,
or may include, a claim or count against the City or its employees
without obtaining a full and complete release in favor of the City
with respect to any and all claims or counts against the City except
those based upon the gross negligence or willful or wanton
misconduct of the City or its employees.

For the purpose of indemnity clauses in the agreement, “City” shall
mean City of Troy, its elected and appointed officials, empioyees
and volunteers working on behalf of the City; losses and liabilities
shall mean loss, cost, expense, damage, liability or claims, whether
groundless or nof; personal injury shall mean false arrest,
erroneous service of civil papers, false impriscnment, malicious
prosecution, assault and battery, libel, slander, defamation of
character, discrimination, mental anguish, wrongful entry or
eviction, violation of property, or deprivation of any rights, privileges
or immunities secured by the constitution and laws of the United
States of America or the State of Michigan, for which the
Consultant may be held liabie to its injured party in an action-at-law
or a suit in equity or other proceedings for redress; bodily injury
shall mean bodily injury, sickness or disease and mental injury
which may be sustained or claimed by any person or persons; and
property damage shall mean the damage and Gestructlon of any
property including the loss of use thereof.

The Consultant and the City may agree to arbitrate any disputes
with respect to the application of this indemnification clause.



E. Other Professional Engineering Services

s

The preparation of special reports, feasibility studies, or Master Plans, including

updating;

2. The review of private develépment site plans and B.O.C.A. Building reviews;

3. Assistance on easement ahd right-of-way acquisition;

4. Miscellaneous other services as may be required, including the bi-annual bridge
inventory;

5. Checking detailed construction drawings, shop and erection drawings, mill cost

reports of materials and equipment submitied by contractors for compliance with

desigmrconcept;

6. The assignment of certified storm water management. operators for construction sites

to assure MDEQ requiréments are followed;

7. The assignment of certified soil erosion and sedimentation control operators to mest

Act 451 of the Public Acts of 1994, Part 91.

Payments For Engineering Services

A, Preliminary or "Design Report' Phase

Due to the uncertain nature of the scope and extent of the preliminary phase work, we

propose to invoice for services performed on a time basis as described below.

The fee for work done on a time basis will be the hourly rate of the employee doing the
work, plus a factor of 1.8 times the hourly rate. This factor covers unemployment and

payroll taxes, contributions for Social Security, retirement benefits, medical and life

HRC 4y
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insurance benefits, overhead plus a reasonable margin for contingencies, readiness to

serve, and profit.

Attached is a list of our 2002 Hourly Rate Schedule which is divided inot categories
based on employee classification. As requested, we have also provided the 2002 total
hourly rate for various personnel which niay be utilized during preparation of City

projects.

B. Design Phase

The fees for the Design Phase of public works projects will be divided into two classes.
Class 1 projects will include drain enclosures, channel improvements, sanitary sewers,
- water mains, pavement overlays or other projects not requiring detailed structural,
mechanical or electrical design. Class 2 projects will include new road construction or
reconstruction, sidewalks, bridges, pumping stations or others requiring detailed

structural, mechanical, or electrical design.

The fees for said classes will be based on a percentage of the final construction cost,

inciuding Change Orders, during construction according to the following schedules:

% Fee

Construction Cost

' Class 1 Class 2

Up to $100,000 7.0 8.3

400,000 5.7 6.4

600,000 5.4 6.2

1,000,000 5.1 5.9

3,000,000 4.5 5.5

5,000,000 & Over 4.3 5.1

The fee will be adjusted to the actual cost of construction at the completion of the work.
tems of work that may have been designed and subsequently deleted will be paid for on
the percentage fee applied to the estimated cost. For construction cosis falling between

the points enumerated above, the perfect fee will be interpolated on a straight line basis.

L= 3-5 - Troy Engineering Services Proposal
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Construction Phase

For the Construction Phase our fee shall be a percentage of the final construction cost

including Change Orders during construction.

% Fee
Construction Cost
Class 1 Class 2
Up to $100,000 24 2.7
400,000 1.9 2.1
600,000 1.7 2.0
1,000,000 ' 1.6 2.0
3,000,000 1.3 1.7
5,000,000 & Over 1.3 1.6

For construction costs falling between the points enumerated above, the percent fee will

be interpolated on a straight line basis.

D. Construction Observation, Construction Layout, and Material Testing
‘The fee for inspection and construction layout of construction projects will be on a time
basis as described in Section A above.

K. Other Professiopal Engineering Services
The fee for miscellaneous additional services and other sérvices as may be requested,
including the bi-annual bridge inventory will be billed on a time basis unless other prior
arrangements are made.
For the preparation of Special Reports, Feasibility Studies, or Master Plans, the fee may
be agreed upon lump sum to be determined at the time of authorization to proceed with
the work or on a time basis as described above:

]
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The time required to obtain approvals from the Michigan Department of Environmental

Quality will be on a time basis.

For review of private development site plans, the fee will be 1.3% of the estimated
construction cost for the improvements being reviewed with a minimum fee of not less
than $200 per site or subdivision or on a time basis as described above:

Payment by the City will be made monthly to the Engineer based on correct invoices.

Swecial services and compensation therefore:

The following items, if not otherwise furnished by the City, shall be provided by the Engineer and

shall be paid for monthly, as billed, upon such terms as may be negotiated between the parties:

pamet

Soil and well investigations, including test borings, related analysis and.

recommendations.

2. Detailed mill, shop and/or laboratory inspection of materials and equipment.

3. Photogrammetry.

4. Extra travel and subsistence for Engineer (and its staff) beyond that normally
required under basic circumstances.

5. Assistance to the City as an expert witness or otherwise in litigation arising from the
development of an assignment or project.

6. Preparation of applications and supporting documents for governments grants or
advances for public works projects.

7. Preparation of an Environmental Assessment Statement, if required.

8. Re-design, including additional work required if designed locations are revised.

H R O
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2002
" HOURLY RATE
AND REIMBURSABLE SCHEDULE
HUBBELL, ROTH AND CLARK, INC.

Billable Rates
(2.8 Muttiplier)

134.40 134.40
Associate/Managing Enginasring ‘ 85.40 123.20
Department Manager 81.80 28.00
Sr. Project Engineer/Architect 75.80 120.40
Project Englnesr/Architsct 81.20 82.60
Staff Engineer/Architsct i 68.50 79.80
Graduate Englneer ii/Architect i 57.68 74.20
Graduate Engingar i/Architect : 56.28 72.80
GIS Speciallst ; 51.18 88.20
Environmental Analyst 43.40 77.00
Senior Designer . 78.40 78.40
Designer i 66.08 85.40
Sr. Techniclan o 55.58 78.40
Taechnician Il 36.40 84,80
Transportation Specialist 681.60 98.00
Survey - Fleld Chlefs 94,22 94.22
Survay - Field Offica Supervisor 81.48 81.48
Graduate Surveyor 68.88 §8.28
Survay- Senior Office Tech ' 7142 71.12
Survey- Office Tech M s2.70 56.84
Survey Party Chief 54.60 756.680
Survey- Instrument Person s 44.80 47.60
Survey- Instrument Operator i 38.20 43.40
3 Survey - Survey Asslsiant i 26.80 32.20
Field Project Representatives ' §6.00 04.44
Fisid- Supervisars 68.38 - 74.48
Field Senlor Tech W sas §0.20
Field Techniclan 37.80 57:40
Field Techniclan- in-Training 35.40 47.04
il Canstruction Enginear 53.20 $6.60
144 Tosting Technician i 30.80 53.20
34.30 83.4

Billable rates for Hubbeli, Roth & Clark, Inc. include Unémpioyment and Payroll taxes, contributions for
Social Security, Retirement benafits, Medical and Life insurance benefits, normal printing cost, tele phones,
fax, computer time, mileage, other overhead cost and profit.

Reimbursable expenses will be invoiced at our cost which is defined as the direct casts plus 10.0% to allow
for Michigan Single Business Tax and Professional Liability insurance.

**This Catagory includes Cemputer, Reproduction, and Word Processing Staff.



CITY OF TROY
AGREEMENT FOR GENERAL CONSULTING
ENGINEERING SERVICES

AGREEMENT

Pursuant to City Council Resolution No. 2002-06-379, the City of Troy (City) and

Spalding DeDecker Associates, Inc. (Consultant), based on the Proposal for General
Engineering Services received from Spalding DeDecker Asocnates inc. on May 30,
2002 (copy attached), agree as follows:

\
o aj

b)

d)

The Consultant shall conform to all applicable faws, ordinances, City standards
and statutes of the Federal Government, State of Michigan and City of Troy,
including but not limited to, the following:

® Civil Rights Act of 1964, as amended

® Davis Bacon Act, as amended (40 USC 327-330)

. Copeland “Anti-Kickback” Act (18 USC 874), as supplemented in the
Department of Labor Regulations (20 CFR-Part 3)

The City reserves thev‘ right to terminate the contract at any time with the
assurance that the contractor shall be entitled to reimbursement for any services
rendered prior to the date of termination.

Provide a statement that the Consultant will not perform any services for the City
in which there is a conflict of interest, or the appearance of a confiict of interest,
with any builder, developer, contractor or private client who is or might be
expected to be active in the City.

If the Consultant is currently performing services for a builder, developer,
contractor or private client who is or might be expected to be active in the City,
the consuiting engineer shall provide a detailed listing of this work, as weii as the
anticipated date of compietion.

The Consultant will be held responsible for additional costs resulting from
negligence, mismanagement, delays or improper guidance. When it can be
established that the Consultant is clearly at fault, these additional costs w;!! be
borne by the Consultant

The City will require affirmative steps to be taken by the Consultant for the
utilization of DBE/WBE firms for subcontracted services for Michigan Department
of Transportation projects.

The Consultant shall not commence work under this agreement until it has
obtained the following required insurance. All coverage shall be with insurance
carriers acceptable to the City. All insurance carriers shall be licensed and
admitted to_do business in the State of Michigan. The Consuitant shall
require each its subcontractors to maintain the following required insurance. If




City OF TROY
AGREEMENT FOR GENERAL CONSULTING
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any insurance is written with a deductible or self-insured retention, the
Consultant shall be solely responsible for said deductible or self-insured
retention. The purchase of insurance and the furnishing of a certificate of
insurance shall not constitute satisfaction of the Consultant's indemnification of
the City.

The Consultant and its subcontractors shall preccure and maintain during the life
of the agreement the following coverage:

i. Workers compensation insurance in accordance with all applicable
statutes of the State of Michigan. Coverage shall include a minimum
$250,000 employers liability coverage.

ii. Commercial general liability insurance on an “occurrence” basis with limits
of liability not less that $1,000,000 per occurrence and/or aggregate
combined single limit, personal injury, bodily injury and property damage.
Coverage shall include the following extensions:

® Per Contract Aggregate (Annual Aggregate Contract Limit)
® Contractual liability

e Products and completed operations

® independent contractors coverage

® Broad form general liability extensions or equivalent

iii. Motor vehicle liability coverage, including Michigan no-fault coverage for
all vehicles used in the performance of the contract.

Coverage shall inciude all owned vehicles, all non-owned vehicles and all
hired vehicles. Limits of liability shall not be less than $1,000,000 per
occurrence combined single limit bedily injury and property damage.

iv. Professional liability, issued on an “occurrence basis” or “claims made
basis”, with limits of liability of not less than $3,000,000 per
occurrence/aggregate, or per claim/aggregate if on a “claims made basis”.
If written on a “claims made basis”, the policy must continue for a period
of two (2) years following the termination or end date of the contract.
Whether on an “occurrence basis” or a “claims made basis”, the policy
shall include: a) per contract aggregate and b) deletion of all contraciual
liability exclusions and/or provisions.

V. Additional insured, commercial generai liability insurance and motor
vehicle liability coverage, as described above, shall include an
endorsement stating the following shall be additional insureds:



vi.

vii.

viii.

CiTY OF TROY
AGREEMENT FOR GENERAL CONSULTING
ENGINEERING SERVICES

“The City of Troy, including architects and engineers, all elected and
appointed officials, all employees and volunteers, boards, commissions
and/or authorities and their board members, employees, and volunteers
additional insured on SO form B or broader.”

Cancellation notice. =~ Worker' compensation insurance, commercial
general liability insurance, motor vehicle liability insurance and
professional liability insurance, as described above shall include an
endorsement stating that thirty (30) days’ advance written notice of
cancellation, non-renewal, reduction and/or material change shall be
sent to:

City of Troy — Risk Management
500 W. Big Beaver
Troy, Ml 48084

Indemnification, except professional liability. To the fullest extent
permitted by law, the Consultant expressly agrees to indemnify and hold
the City harmless against all losses and liabilities arising out of personal
injury, bodily injury or property damages, based upon any negligent act,
grossly negligent act or omission, or willful or wanton misconduct, by the
Consultant or anyone acting on the Consultant's behalif, in connection
with, or incidental to, the contract or the work to be performed, except that
the Consultant shall not be responsible to indemnify the City for losses or
damages caused by or resulting from the City’s gross negligence.

Indemnification, professional liability.

a. The Consultant expressly agrees to indemnify and hold the City
harmless against all losses and liabilities arising out of personal
injury, bodily injury or property damages to the extent of any
negligent act, grossly negligent act, error or omission of the
Consultant or anyone acting on the Consultant's behalf, in
connection with, or incidental to, the contract or work to be
performed, except that the Consuitant shall not be responsible to
indemnify the City for any losses or damages to the extent that
same are caused by or result from the gross negligence of the City

. or any other person or entity.

b. To the extent of the Consultant’s actual degree of fault, the
Consultant’s obligation to indemnify and hold the City harmiless
shall include:

I The obligation to defend the City from any such suit, action
or proceeding, and;
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if. The obligation to pay any and all judgments which may be

recovered in any such suit, action or proceeding and/or any
reasonable expenses including, but not limited to costs, attorney
fees and settlement expenses which may be incurred, but only to
the extent that such judgments and expenses are attributable to the
Consultant’s actual fault.

The Consultant agrees that it will not settle or resolve any claim or
action against the Consultant based upon its acts which includes,
or may include, a claim or count against the City or its employees
without obtaining a full and complete release in favor of the City
with respect to any and all claims or counts against the City except
those based upon the gross negligence or wiliful or wanton
misconduct of the City or its employees.

For the purpose of indemnity clauses in the agreement, “City” shail
mean City of Troy, is elected and appointed  officials, employees
and volunteers working on behalf of the City; losses and liabilities
shall mean loss, cost, expense, damage, liability or claims, whether
groundless or not; personal injury shall mean false arrest,
erroneous service of civil papers, false imprisonment, malicious
prosecution, assault and battery, libel, slander, defamation of
character, discrimination, mental anguish, wrongful entry or
eviction, violation of property, or deprivation of any rights, privileges
or immunities secured by the constitution and laws of the United
States of America or the State of Michigan, for which the
Consultant may be held liabie fo its injured party in an action-at-law
or a suit in equity or other proceedings for redress; bodily injury
shall mean bodily injury, sickness or disease and mental injury
which may be sustained or claimed by any perscn or persons; and
property damage shall mean the damage and destruction of any
property including the loss of use thereof.

The Consultant and the City may agree to arbitrate any disputes
with respect to the application of this indemnification clause.



_Secﬁon 3 -

~ Hourly Rate and O&M Fixed Expense Table

SPALDING DEDECKER ASSOCIATES, INC.

HOURLY BASIS FEE SCHEDULE .
(Effective until June 30, 2005%)

PROFESSIONAL SERVICES

Where it is agreed that fees for our services will be based upon the time work
fees will be computed at the following rates:

ed on the project, such

Classification Hourly
Rates
Department Manager $145
Project Manager | $115
Senior Project Engineer/Senior Project Surveyor $112
Project Engineer/Project Surveyor $96
Engineer + $87
Designer/Mapping Specialist + $80
Drafter/Technician + $67
Two-person Survey Crew (Crew Chief and Instrumentman w/truck $146
and equipment) or Sewer Crew +
Three person Survey Crew + (witruck and equipmerﬁ) $186
Additional Survey Assistants (if necessary) + $50
Three person Sewer Crew + $196
Four pérs-:;n Sewer Crew + $225
Construction Technician $55-$75

The Engineering/Survey Officer, if necessafy, would serve on special projects, litigation, or as an
expert withess at a rate $235,00 per hour.

+Overtime work will be charged at a rate equal to 1.3 times the indicated rate. “Overtime” is time
worked in excess of 8 hours per day. :

*See attached Operations and Maintenance related equipment charges.

City of Troy

Detalled Proposal
Gsneral Engineering Services
SDA PR02-146 .

Page 1of 2



A Section 3

j Pt

~ Hourly Rate and O&M Fixed Expense Table

OPERATION & MAINTENANCE DEPARTMENT
FIXED EXPENSE TABLE

ltem Rate

Sewer Monitoring Vehicle (SMV) $45.00/day
Conﬁned Space Equipment $70.00/day plus expendables
Personnsl Protective Equipment (Level B) $15.00/entry

Sewer Fiow Meter

$350.00/week, or $850.00/mo.

Rain Gauge $75.00/week, or $150.00/mo.
Blower $25.00/day
Supplied Air Equipment $375.00/day
Instantanaous Velocity Meter $25.00/day
Type “A” Arrow Board $50.00/day

Run Time Meter

$55.00/week, or $175.00 mo.

‘| Data Logger

$60.00/week, or $185.00 mo.

Pump Station Monitoring

$250.00/week, or $850.00/mo.

Video Equipment

$100.00/day

$60.00/dozen

Smoke Testing Candles

City of Troy

Detailed Proposal
General Engineering Services

- SDA PRO2-146




Sectiond

" Consultant Design Fee

in the nearly 50 years of Consulting Engineering services tc our Municipal Engineering clients,
Spalding DeDecker Associates, Inc. has developed a formula for computing the “design fee” as a
percentage of construction. West Bloomfield Township, Macomb Township, Clinton Township, and
Lenox Township are currently using the following formula in our Engineering Services Agreements:

% fee = 10.5 — (construction cesti - (172% if prelirrmary sketches and estimates
$200,000 of cost have been paid for on an hourly basis)

| «——minimum 5.5% —s |

While the design is underway, progress payments will be made to SDA based upon the included
“hourly basis fee schedule” with the preliminary estimate serving to approximate the design fee. The
final design fee will be adjusted based upon the “as-bid” construction cost.

As can be seen from the following table, the % fee calculated using the formula shown above, is less
than the fee based upon ASCE curve A,

SDA DESIGN FEES

BASED ON % OF TOTAL CONSTRUCTION COST

, ‘ BASED ON SDA FORMULA BASED ON ASCE CURVE A
Total Construction Cost % Design Fee Design Fee % Design Fee Design Fee
& 100,000.00 110.00 $ 10,000.00 }11.60 $ 11,600.00
$ 200,000.00 18.50 $ 19,000.00 {10.25 3 20,500.00
% 500,000.00 18.00 $ 40,000,00 - 18.52 $ 42,600.00
& 1,000,000.0G 5.80 $ 55,000.00 {7.53 % 75,300.00
$ 5,000,00006 1550 $ 275,000.00 16,42 $ 321,000.00
k2 10,000,000.00 {5.50 $ 550,000.00 16.03 $ '+ 603,000.00
$ 50,000,000.00 15.50 $ 2,750,000.00 i5.70 $ 2,850,000.00
$  100,000,000.00 {5.50 $ 5,500,000.00 |5.64 $  5,640,000.00
City of Troy
Detalled Proposal .
General Engineering Services Page 10of 1

SDA PR02-146
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Seclion 5

Consultant Construction Fee

Consuitant Construction Engineering Services Fee as a Percentage of Construction Cost (as bid).

Spaiding DeDecker Associates, Inc. has maintained a consistent and uniform rate schedule for
computing the “Construction Engineering Services Fee”, in the nearly 50 years of Consuliing
Engineering Services to our Municipal Engineering clients. The majority of our fees are based upon
an hourly not-to-excsed basis, with the initial budget being determined as a percentage of
Construction Cost (as bid), including project contingency. it should be noted that we encourage our
clients fo utilize the practice of “Constiuction Observation Crew Days” in the construction proposal.
This technique does not increase the owner's cost of project Construction Observation Services,
primarily because the Contractor bears the cost of projects time overruns.

SDA is currently providing Construction Engineering Services to several municipalities including West
Bloomfieid Township, White Lake Township, City of Royal Oak, City of Orchard Lake Village,
Macomb Township, Clinton Township, Lenox Township and the City of Trenton. The variety of this
municipal experience provides SDA with a network of good working relationships throughout the
Detroit Metro area, which ultimately will bring benefits to the City of Troy.

While the project is under construction, monthly progress payments will be made to SDA based L&;&)en
the included “hourly basis fee schedule”, with the As-Bid cost serving to set the upper limit of the
Construction Engineering Services Fee.

Consuitant Construction Engineering Services Fee:

10 % of Engineers Opinion of Probable Cost (including Construction Contingency), "As-Bid"
Construction Contract requirements vary by project. For construction staking the percentage shown

below should be used for budgeting purposes, however contract requirements for contractor staking
will impact these percentages, generally reducing the owner’s cost.

Includes:
= Contract Administration 200%
= Construction Staking/Layout/Record Drawings 250%
(Final Cost of staking/layout/record drawings will vary depending on
the level of quality assurance requested by the City of Troy, while
developing a project’s quality assurance programs).
= Construction Observation Services and Coordination of Construction :
Material Testing 550 %
City ef Troy
Detaiied Proposal
General Engineering Services ) : Pageiof2

SDA PR02-146
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May 16, 2005

City of Troy

500 West Big Beaver Road

Troy, Michigan 48084

Attention: Mr. Steven J. Vandette, P.E., City Engineer

Re: General Consulting Engineering Services
Contract Renewal

Dear Mr. Vandette:

It has been our pleasure to have worked with the City of Troy for over 30 years. It is hard to believe that
our current contract entered into in july 1, 2002, for three years is now time to renew for another three
years until June 30, 2008. HRC would gladly consent to the same terms and conditions that are included
in our existing contract.

We value our relationship with the City of Troy and look forward to the next three years. Thank you and
your staff for your, and their, continued support.

Very truly yours,
HUBBELL, ROTH & CLARK, INC.

Dy ztizs R oozt

Walter H. Alix, P.E., P.S.
Vice President

WHA/dc

pc: HRC; File

2601 Centerpoint Pkwy - Suite 109 - Pontiac, Mi 48341 - Telephone: (248) 454-6300 - FAX: (248) 454-6359 - www.hrc-engr.com

LaWalix\GenerahlLu79.doc
© 2005 Hubhell, Roth & Clark, Inc.
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SPALDING DeDECKER
ASS C.

May 19, 2005

Engineering & Surveying Excellence
Since 1954

Steven J. Vandette, P.E.

City Engineer

City of Troy

500 West Big Beaver
roy, Ml 48084

Re:  Extension of General Engineering Services Contract
City of Troy, Michigan

Dear Mr. Vandette:

As you know, Spalding DeDecker Associates, Inc. (SDA) is nearing the end of the current 3
year agreement with the City of Troy for providing General Engineering Services. There is a
provision in the agreement for an optional 3 year extension for which SDA would be most happy
to offer to the City of Troy.

We believe that we have performed satisfactorily for the City, and in some cases exceeded your
expectations in the design and inspection services we have provided. We have also worked
very well with City Staff during this time. Accordingly, we are hereby requesting an extension
and expressing our commitment to the terms of the current agreement.

Please advise us if you require any additional information.
Sincerely,

SPALDING DEDECKER ASSOCIATES, INC.

Jay B. Shah, P.E.
President

905 South Boulevard East - Bochester Hills, Mi 48307
Phone (248) 844-5400 - Fax (248) 844-5404
Web Site: www.spaldingdedecker.com



May 31, 2005

Steven J. Vandette, P.E.
City Engineer

City of Troy
500 West Big Beaver o .
Tmy, MI 48084 Engineering gir?cuer\qeg\;/ér;rg Excellence

Re:  Extension of General Engineering Services Contract
Amendment {o Address inspection Overtime
City of Troy, Michigan

Dear Mr. Vandetie:

We are interested in extending the terms of the current Engineering Services Agreement with a
commitment to freezing our hourly fee schedule with the exception of cne item. When we
submitted our proposal to the City 3 years ago, we neglected to place a check next to the
inspection category which indicates that overtime would be charged at a rate equal to 1.3 times
the normal hourly rate. Therefore, for the last 3 years we have not charged the City for overtime
although we had to pay our fieid personnel for the overtime they worked.

Accordingly, we respectiully request that in considering the extension to our contract, you ailow
us to charge overtime for our field personnel at a rate of 1.3 times the normal hourly rate (which
will be frozen).

Please advise us if you require any additional information.

Sincerely,

SPALDING DEDECKER ASSQOCIATES, INC.

/’

—0

Jay B. Shah, P.E.
President

905 South Boulevard East « Rochester Hills, Ml 48307
Phone (248) 844-5400 «Fax (248) 844-5404
Web Site: www.spaldingdedecker.com





