
  
  

TO: Members of the Troy City Council  
FROM: Lori Grigg Bluhm, City Attorney 

Allan T. Motzny, Assistant City Attorney 
DATE: March 22, 2010 
SUBJECT: Troy v Ziegler  

 
 

This case involves an appeal of a drunk driving charge from the 52-4 Judicial District Court 
(Troy City Code, Chapter 106, Section 5.15 (1)).  The Defendant, Eric Ziegler, was initially stopped 
by Troy Sgt. Diane Campell, who was patrolling on April 5, 2009, around midnight, near 
Congregation Shir Tikva.  The extra patrol was in response to recent terrorist threats and activity 
targeting Jewish Temples.  Sgt. Campbell observed the Defendant pull in to the parking lot of the 
temple, and quickly leave upon seeing her police vehicle.  Based upon the evasiveness of his 
maneuvers and the totality of the circumstances, including the recent terrorist concerns and the 
seclusion of the parking lot (especially at that time of night), Sgt. Campbell pulled over the driver to 
further investigate.  Although she initially intended to inquire about his presence in the parking lot, 
her initial contact revealed that the driver had been drinking.  She then completed a drunk driving 
investigation which resulted in his arrest.   

Defendant later challenged the initial stop, and filed a motion asking for a dismissal of the 
criminal drunk driving charge. After an evidentiary hearing, Judge Michael Martone found that Sgt. 
Campbell had a “reasonable, articulable suspicion” that the person committed or is about to commit 
a crime,” and therefore a brief investigatory stop of the vehicle was permitted.  The Defendant then 
appealed this decision to the Oakland County Circuit Court, Judge Nanci J. Grant.  Judge Grant, in 
her attached opinion, affirmed Judge Martone’s decision as “not clearly erroneous.”                  

On March 18, 2010, the Defendant filed an application for leave to appeal with the Michigan 
Court of Appeals.  Defendant has already exhausted his appeal of right at the Oakland County 
Circuit Court.  However, the Court of Appeals, in its discretion, can grant the application if the panel 
decides that the case is worthy of consideration.  If the application for leave to appeal is granted, 
then the appeal will proceed as though it were an appeal as of right.   

Absent contrary direction from City Council, we will file a response to the application for leave 
to appeal, which is due on or before April 8, 2010. 

Please let us know if you have any questions. 
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