
TO: Mayor and Members of Troy City Council 
FROM: Lori Grigg Bluhm, City Attorney 

Allan T. Motzny, Assistant City Attorney 
DATE: May 11, 2005 

  
  

SUBJECT: Papadelis v City of Troy 
 

 
 
In 2003, the Papadelis family filed a federal court lawsuit against the City of Troy and employees 
Mark Stimac and Marlene Struckman.   The lawsuit was initiated after Building Inspector Marlene 
Struckman issued two citations to Gust Papadelis for constructing two new greenhouses on the 
northern parcel (3301) without obtaining the required permits.  In the complaint, the Papadelis family 
alleges that they are entitled to money damages under 42 USC Section 1983 (federal civil rights 
act), due to Troy’s alleged continued ticketing and issuance of stop work orders on the property.  In 
addition to requesting money, the Papadelis family also requested a court order enjoining the City 
from requiring building permits and zoning approvals for their properties at 3301 and 3305 John R 
Road.  They claim that they are exempt from Troy’s zoning provisions that prohibit expansion of a 
non-conforming use, since the property is currently being used as an  “agricultural” use.   
 
As you may recall, the Troy City Council had previously authorized our office to file a lawsuit in the 
Oakland County Circuit Court, seeking to compel compliance with our ordinances and with the Court 
order.  This authorization was provided after the criminal tickets were issued.  A few days after this 
authorization, the Papadelis family filed their federal case.  For purposes of judicial economy, we 
filed a counter-complaint in the federal court, rather than initiating an action in the Oakland County 
Circuit Court.  After extensive discovery had been completed in the federal case, the attorney for the 
Papadelis family filed a motion to dismiss our counter-complaint, based on the federal court’s 
alleged lack of jurisdiction.  The Court eventually granted this motion, and articulated reasons for the 
dismissal that were equally applicable to the federal complaint initiated by the Papadelis family.  
Most notably, Judge Tarnow wanted to defer the case to the Oakland County Circuit Court judge, 
since it is her opinion that would ultimately need to be interpreted prior to a final resolution of the 
matter.   Therefore, we filed a similar jurisdictional basis motion to dismiss the Papadelis lawsuit, 
which was granted by the Court.  We had also filed a second motion to dismiss, asserting that the 
Plaintiffs (Papadelis family) had not set forth a claim that entitled them to any relief.  The Court did 
not need to entertain this motion, since he dismissed the case on jurisdictional grounds.   A copy of 
the order that dismisses the case without prejudice and directs plaintiff to re-file in Oakland County 
Circuit Court is attached.  The order also provides for a stay of proceedings for the misdemeanor 
tickets now pending in the 52/4 District Court to allow the Oakland County Circuit Court to issue a 
final ruling as to whether the Papadelises are exempt from Troy’s ordinances, based on the current 
use of their property.   
 
We assume that the Papadelis family will re-initiate their lawsuit in the Oakland County Circuit Court.  
If they file their lawsuit, then the City has the right to file a counter claim.   In order to expedite final 
resolution of this matter, it is our recommendation that we initiate an injunctive relief lawsuit, as 
previously authorized by City Council, or at a minimum file an immediate counter claim that re-
asserts the allegations raised in the federal lawsuit.  This would allow us to request the removal of 
the greenhouses and all structures and facilities on the property that are used for commercial 
purposes on this residentially zoned northern parcel.  We would also request clarification of any 
appropriate restrictions that would prevent the continued unlawful expansion of the non-conforming 
use of the property.   
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