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Date: September 15, 2010
To: Troy City Council Members
From: Lori Grigg Bluhm, City Attorney

Allan T. Motzny, Assistant City Attorney AW

Subject: Kocenda v Troy

In August 2007, David Kocenda filed a lawsuit against the City of Troy and some
of its police officers alleging defamation and intentional infliction of emotional
distress. His claim was based on information provided by Troy Police Officers to
the City of Palm Beach Gardens Police Department, which was doing a
background investigation to determine whether to employ Kocenda as a police
officer. The City filed a motion for summary disposition seeking a dismissai of
the lawsuit based on the statute of limitation, governmental immunity and for
failure to state a valid claim. Kocenda then filed a motion to amend his complaint
seeking to add an additional count based on alleged tortious interference with a
business relationship. On February 13, 2008, Oakland County Circuit Court
Judge Fred Mester granted summary disposition in favor of the City and its police
officers, and denied Kocenda's motion to amend his complaint.

Kocenda then filed several post judgment motions with the Circuit Court. All
these post judgment motions were denied. He also filed a claim of appeal (of
right) with the Michigan Court of Appeals, which was dismissed after briefing as
untimely. Thereafter, Kocenda filed a delayed application for leave to appeal.
The Court of Appeals granted his requested leave, but limited the scope to
decide whether Judge Mester properly denied Kocenda’s motion to amend the
complaint. Subsequent to oral argument, the Court of Appeals affirmed Judge
Mester, ruling in favor of the City of Troy, in an opinion dated May 11, 2010.

On June 22, 2010, Kocenda then filed an application for leave to appeal to the
Michigan Supreme Court. The City filed its response. On September 9, 2010,
the Michigan Supreme Court entered its attached Order, denying Kocenda's
application for leave to appeal. Since this case does not involve any federal
issues, the Michigan Supreme Court is the court of last resort in this matter.
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