
May 9, 2005 
 

TO:  John Szerlag, City Manager 
 

FROM: Brian Murphy, Assistant City Manager/Services 
Steven Vandette, City Engineer 
Timothy Richnak, Public Works Director 

     
SUBJECT: Agenda Item 

Engineering Services for the Sanitary Sewer Infiltration/Inflow Study portion 
of the Rouge River National Wet Weather Demonstration Grant Project  
 

BACKGROUND INFORMATION 
 
The Engineering Department advertised for technical proposals for Engineering Services 
for the Sanitary Sewer Infiltration/Inflow Study, which is part of the Rouge River National 
Wet Weather Demonstration Project grant that was approved by City Council on February 
21, 2005 (CC Res# 2005-02-083-E12).  Proposals were received from the following three 
(3) consultants: 
 

1. Giffels-Webster Engineers, 2871 Bond Street, Rochester Hills, MI 
2. Hubbell, Roth & Clark, 555 Hulet, Bloomfield Hills, MI 
3. Spalding DeDecker Assoc., 905 South Blvd., Rochester Hills, MI 

 
In accordance with the QBS process, a review committee consisting of the City Engineer, 
Deputy City Engineer, Storm Water Engineer, Public Works Director and the Water & 
Sewer Superintendent, rated the consultants based on each firm’s understanding of the 
project, past experience with similar projects and other items as listed on the review sheet 
(Exhibit 1).   
 
Total final scores for all consultants are presented in Exhibit 1, with Hubbell, Roth & Clark, 
Inc. (HRC) receiving the highest score based on the committee rating results.  HRC was 
asked to submit a priced proposal based on guidelines prepared by the Engineering 
Department. 
 
PROPOSAL INFORMATION 
 
City project staff met with HRC to discuss in detail the required scope of services and 
specific project elements.  The fee for Preliminary Engineering submitted by HRC was 
$52,502.00.  This submittal is based on 705 hours, which provides for all necessary sewer 
meter installation, maintenance, training of meter and software use, and the final 
Inflow/Infiltration Report and is in line with the hours by the other consultants submitting 
un-priced technical proposals on this project.  A detailed breakdown of costs is included in 
the attached copy of the HRC priced proposal (Exhibit 2).  Also included with this memo is 
the signed Engineering agreement with Hubbell, Roth & Clark, Inc. 
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RECOMMENDATION: 
 
Staff recommends awarding the Engineering services for the Sanitary Sewer 
Infiltration/Inflow Study to Hubbell, Roth & Clark, Inc. and authorizing the Mayor and Clerk 
to execute the Preliminary Engineering Agreement with HRC for a not to exceed fee of 
$52,502.00.   
 
BUDGET 
 
Funds are available for Engineering services in the SSO Grant account number 
535.7973.054015 with 40% of that to be reimbursed by the federal grant.   
 
 
 
Reviewed as to Form and Legality:____________________________________ 
     Lori G. Bluhm, City Attorney                Date 
 
 
 
 
 
Prepared by: Dana Calhoun, Storm Water Engineer 
G:\Storm Water Division\Environmental\SSOGrant\CityCouncilHRCmemo.doc  
 
 
 

















CITY OF TROY 
AGREEMENT FOR ENGINEERING SERVICES 

FOR SANITARY SEWER INFILTRATION/INFLOW STUDY 
 

AGREEMENT 
 
Pursuant to City Council Resolution No.___________________, the City of Troy (City) 
and _____________________(Consultant), based on the Proposal for Engineering 
Services received from ___________________ on March 31, 2005 (copy attached), 
agree as follows: 
 
a) The Consultant shall conform to all applicable laws, ordinances, City standards 

and statutes of the Federal Government, State of Michigan and City of Troy, 
including but not limited to, the following: 

 
 • Civil Rights Act of 1964, as amended 
 • Davis Bacon Act, as amended (40 USC 327-330) 
 • Copeland “Anti-Kickback” Act (18 USC 874), as supplemented in the  

 Department of Labor Regulations (20 CFR-Part 3) 
 
b) The City reserves the right to terminate the contract at any time with the 

assurance that the contractor shall be entitled to reimbursement for any services 
rendered prior to the date of termination. 

 
c) Provide a statement that the Consultant will not perform any services for the City 

in which there is a conflict of interest, or the appearance of a conflict of interest, 
with any builder, developer, contractor or private client who is or might be 
expected to be active in the City.  

 
If the Consultant is currently performing services for a builder, developer, 
contractor or private client who is or might be expected to be active in the City, 
the consulting engineer shall provide a detailed listing of this work, as well as the 
anticipated date of completion. 

 
d) The Consultant will be held responsible for additional costs resulting from 

negligence,  mismanagement, delays or improper guidance.  When it can be 
established that the Consultant is clearly at fault, these additional costs will be 
borne by the Consultant. 

  
 The City will require affirmative steps to be taken by the Consultant for the 

utilization of DBE/WBE firms for subcontracted services for this project if 
necessary. 

 
e) The Consultant shall not commence work under this agreement until it has 

obtained the following required insurance.  All coverage shall be with insurance 
carriers acceptable to the City.  All insurance carriers shall be licensed and 
admitted to do business in the State of Michigan.  The Consultant shall 
require each its subcontractors to maintain the following required insurance. If 
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any insurance is written with a deductible or self-insured retention, the Consultant 
shall be solely responsible for said deductible or self-insured retention.  The 
purchase of insurance and the furnishing of a certificate of insurance shall not 
constitute satisfaction of the Consultant’s indemnification of the City.    

 
The Consultant and its subcontractors shall procure and maintain during the life 
of the agreement the following coverage: 

 
i. Workers compensation insurance in accordance with all applicable 

statutes of the State of Michigan.  Coverage shall include a minimum 
$250,000 employers liability coverage. 

 
ii. Commercial general liability insurance on an “occurrence” basis with limits 

of liability not less that $1,000,000 per occurrence and/or aggregate 
combined single limit, personal injury, bodily injury and property damage.  
Coverage shall include the following extensions: 

 
• Per Contract Aggregate (Annual Aggregate Contract Limit) 
• Contractual liability 

  • Products and completed operations 
  • Independent contractors coverage 
  • Broad form general liability extensions or equivalent 
 

iii. Motor vehicle liability coverage, including Michigan no-fault coverage for 
all vehicles used in the performance of the contract.  
 
Coverage shall include all owned vehicles, all non-owned vehicles and all 
hired vehicles.  Limits of liability shall not be less than $1,000,000 per 
occurrence combined single limit bodily injury and property damage. 

 
iv. Professional liability, issued on an “occurrence basis” or “claims made 

basis”, with limits of liability of not less than $3,000,000 per 
occurrence/aggregate, or per claim/aggregate if on a “claims made basis”.  
If written on a “claims made basis”, the policy must continue for a period of 
two (2) years following the termination or end date of the contract.  
Whether on an “occurrence basis” or a “claims made basis”, the policy 
shall include:  a) per contract aggregate and b) deletion of all contractual 
liability exclusions and/or provisions. 

 
v. Additional insured, commercial general liability insurance and motor 

vehicle liability coverage, as described above,  shall include an 
endorsement stating the following shall be additional insureds: 
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“The City of Troy, including architects and engineers, all elected and 
appointed officials, all employees and volunteers, boards, commissions 
and/or authorities and their board members, employees, and volunteers “; 
additional insured on ISO form B or broader.” 

 
vi. Cancellation notice.  Worker’ compensation insurance, commercial 

general liability insurance, motor vehicle liability insurance and 
professional liability  insurance, as described above shall include an 
endorsement stating that thirty (30) days’ advance written notice of 
cancellation, non-renewal,  reduction and/or material  change shall be 
sent to: 

 
 City of Troy – Risk Management  
 500 W. Big Beaver 
 Troy, MI  48084 
 
vii. Indemnification, except professional liability.  To the fullest extent 

permitted by law, the Consultant expressly agrees to indemnify and hold 
the City harmless against all losses and liabilities arising out of personal 
injury,  bodily injury  or property damages, based upon any negligent act, 
grossly negligent act  or omission, or willful or wanton misconduct, by the 
Consultant or anyone acting on the Consultant’s behalf, in connection 
with, or incidental to, the contract or the work to be performed, except that 
the Consultant shall not be responsible to indemnify the City for losses or 
damages caused by or resulting from the City’s gross negligence. 
 

viii. Indemnification, professional liability. 
 

a. The Consultant expressly agrees to indemnify and hold the City 
harmless against all losses and liabilities arising out of personal 
injury,  bodily injury or property damages to the extent of any 
negligent act, grossly negligent act, error or omission of the 
Consultant or anyone acting on the Consultant’s behalf, in 
connection with, or incidental to, the contract or work to be 
performed, except that the Consultant shall not be responsible to 
indemnify the City for any losses or damages to the extent that 
same are caused by or result from the gross negligence of the City 
or any other person or entity. 

 
b. To the extent of the Consultant’s actual degree of fault, the 

Consultant’s obligation to indemnify and hold the City harmless 
shall include: 

 
I. The obligation to defend the City from any such suit, action 

or proceeding, and; 
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II. The obligation to pay any and all judgments which may be  
 recovered in any such suit, action or proceeding and/or any 
reasonable expenses including, but not limited to costs, attorney 
fees and settlement expenses which may be incurred, but only to 
the extent that such judgments and expenses are attributable to the 
Consultant’s actual fault. 

 
c. The Consultant agrees that it will not settle or resolve any claim or 

action against the Consultant based upon its acts which includes, 
or may include, a claim or count against the City or its employees 
without obtaining a full and complete release in favor of the City 
with respect to any and all claims or counts against the City except 
those based upon the gross negligence or willful or wanton 
misconduct of the City or its employees. 

 
d. For the purpose of indemnity clauses in the agreement, “City”  shall 

mean City of Troy, its elected and appointed  officials, employees 
and volunteers working on behalf of the City; losses and liabilities 
shall mean loss, cost, expense, damage, liability or claims, whether 
groundless or not; personal injury shall mean false arrest, 
erroneous service of civil papers, false imprisonment, malicious 
prosecution, assault and battery, libel, slander, defamation of 
character, discrimination, mental anguish, wrongful entry or 
eviction, violation of property, or deprivation of any rights, privileges 
or immunities secured by the constitution and laws of the United 
States of America or the State of Michigan, for which the 
Consultant may be held liable to its injured party in an action-at-law 
or a suit in equity or other proceedings for redress; bodily injury 
shall mean bodily injury, sickness or disease and mental injury 
which may be sustained or claimed by any person or persons; and 
property damage shall mean the damage and destruction of any 
property including the loss of use  thereof. 

 
e. The Consultant and the City may agree to arbitrate any disputes 

with respect to the application of this indemnification clause. 
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This agreement is hereby made and entered into this     day of    
2005, by and between the City of Troy (Troy) and ____________________________ 
(Consultant). 
 
  
 
CITY OF TROY:      CONSULTANT: 
 
 
              
 
Louise Schilling, Mayor      
 
              
Tonni Bartholomew, City Clerk 
 

 
 




