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Date: April 14, 2011
To: Troy City Council Members
From: Lori Grigg Biuhm, City Attorney

Allan T. Motzny, Assistant City Attorney A1

Subiject: Michael Joseph Burns v City of Troy

Plaintiff Michael Joseph Burns filed the attached claim and delivery lawsuit against the City of Troy
and the Troy Police Department. It has been filed in the 52-4 District Court and assigned to Judge
Bolle. The Plaintiff is seeking return of a pistol that was turned over to the Troy Police Department by
Plaintiffs wife, Debra Burns, who asked the Police Department to hold the gun until after the divorce
proceedings are final. According to Ms. Burns, she was very concerned about her safety when the
gun was in the house.

City Administration will continue to facilitate an arrangement, where the gun can be returned to
Michael Burns, but pro-active measures are taken to protect Ms. Burns. This can be resolved in a
claim and delivery lawsuit. There is a motion scheduled for April 21, 2011, so it is very possible that
this matter will be resolved by that date. In the interim, the proposed resolution authorizes our office
to represent the City’s interests in this matter.
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Proposed Resolution:

RESOLVED, that the City Attorney’s Office is hereby DIRECTED to defend the Troy
Police Department in the Michael Joseph Burns v. Troy Police Department lawsuit, and
is AUTHORIZED to pay reasonable and necessary costs and fees in the defense of the

action.
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NOTICE TO THE DEFENDANT: In the name of the people of the State of Michigen you are notifiad:
1. You are being sued.
2. YOU HAVE 21t DAYS after recsiving this summons to flle a written answer with the court and serve a copy on the other party
or take other lawful action with the court (28 days If you were served by mail oryouwere served outside this state)..(MCR2.111[C]
3. If you do not answer or take other action within the time allowed, judgment may be entered again you forthe relief demanded
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*This summons ls Invalld unless served on or before its expiration date, TR gl wdn

This document must be sesled by the seal of the court. e Mg 5

COMPLAINT | instruction: The foliowing is information that s required to be In the caption dommﬂt&ﬁm&ﬁm

by the plaintif. Actual allegations and the claim for rellef must be stated on additional complaint pages and attiched o this form.

Family Divislon Casee '

L] There Is no other pending or resolved action within the jurisdiction of the family division of circuit courtinvolving the family orfamily
members of the parties.

(] An action within the jurisdiction of the family divigion of the circuit court involving the family or family members of the parties has

been pravigusly filed in —ea-Court.
The action [lremaine  [lisnolonger  pending. The dacket number and the judge assi?;ad tpithe acign are:
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1 A civil action between these parties or other parties arising out of the transaction or occurrence aliéged the laint has
been previously filed in s BN it.
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If you require special accommodations to use the court because of a disability or if you require a foreign language interpreterto help
you fully participate In court proceedings, pleass contact the court immediatsly to make arrangements.

Mco1 ¢308) SUMMONS AND COMPLAINT MCR 2.102(B)(11), MCR 2.104, MCR 2.105, MCR 2.107, MCR 2.113(C}(2)(s), (b}, MCR 3.206(A)
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1. Plaintiff is lawfully entitled to possession of the followmg described property
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3. Plaintiff moves for possession of thie described property pending final judgment.

| declare that the statements abova are true to the best of my informatign, knowledge, and balief.
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Date Pleintiff/Attorney T,

RESTRAINING ORDER AND ORDER TO APPEAR
TO THE DEFENDANT!(S): IT IS ORDERED:

-
-

1. You shall rafrain from damaging, destroying, concealing, disposing of or usnng 0 as to substantially impair its
value, the property desoribed above, until further order of the court.

2. You shali appear in counﬁt the above address O at
for a hearing on the motion on L‘%" \ at q PTW\ to answer the motion,

T Time

If you do not appear at the hearing the property may be taken fro
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\ . [Tarrindependent piece of property; and/or
2. Property claimed is O a portion of divisible property of uniform kind, quality and value.

3. Plaintifi's basis and reason for claim is:
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SUPPLEMENTAL COMPLAINT  (f wplicsbisl 1
[ 4. This action is based upon a seeurlty agreement debt. Plaintiff claims the balanes d f
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A copy of the security agreement is attached,
O 5, Plaintiff claims the following damages because of the defendant’s unlawful taﬁlg cn:letenﬁ

0

6. Plaintiff claims a judgment for the return of the described property, or for the value of the property, and also for

- damages In the amount of $ .
| declare that the statements above are true to the best ond belief.
Signature of !tuormvlplainﬂﬂ Bar no.
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